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NOTICE TO MEMBERS

Subject: Petition 1524/2009 by Jörg Beutz (German), on behalf of the 'Wählergruppe 
Bahnumgehung Sande', on noise pollution in Sande in the German State of 
Lower Saxony

1. Summary of petition

The petitioner, who is a member of the local council in the town of Sande, refers to the severe 
noise pollution to which the population of the municipality is exposed as a result of intensive 
rail traffic on the bypass used for rail traffic as part of the container terminal project 
'JadeWeserPort' in Wilhelmshafen. The petitioner points out that the German authorities have 
not found it necessary to intervene to protect the local population from such unacceptable 
noise pollution and he therefore calls on the European Parliament to take the matter up and 
examine whether the existing situation is consistent with current EU environment provisions 
in this sector.

2. Admissibility

Declared admissible on 29 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 11 May 2010.

The Commission’s comments on the petition 
Noise
Directive 2002/49/EC1 governs the assessment and management of environmental noise. In 
the first instance, the Directive obliges the Member States to prepare noise maps for large 
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agglomerations with more than 250 000 inhabitants as well as for major airports, major roads 
and major railways with more than 60 000 train passages per year. In addition, Member States 
should prepare noise action plans to address noise exposure but the Member States have the 
discretion whether to establish their own noise exposure limits as none are prescribed in 
Directive 2002/49/EC. Strategic noise maps had to be drawn up before 30 June 2007 while 
the corresponding action plans had to be adopted before 18 July 2008 following a consultation 
and participation of the public. 
Following the report which the Commission received from the responsible German
authorities, the town of Sande1 was not designated as an agglomeration within the meaning of 
the Directive and does not fall within the scope of the mapping exercise. In addition, the 
number of train passages is below the threshold of 60 000 and so there is no requirement to 
draw up a noise map. This situation could change in the future with the construction of a 
major container depot. In any event, if there should be (now or in the future) a breach of a 
German noise exposure limit, this would remain the responsibility of the relevant authorities 
in Germany to enforce as there are no such limits at EU level.

Environmental Impact Assessment

It appears from the information provided by the petitioner that the approval procedure of the 
container terminal project 'JadeWeserPort', which includes an environmental impact 
assessment and public consultation, has not yet started and hence no development consent has 
been issued.

Conclusions 

In view of these elements and in view of the information communicated by the petitioner, no 
breach of existing EU legislation can be identified by the Commission.

                                               
1 Sande municipality has around 9000 inhabitants


