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PARLAMENT EUROPEJSKI 2009 - 2014

Komisja Petycji

24.6.2010

KOMUNIKAT DLA POSLOW

Przedmiot: Petycja 0090/2010, ktoéra ztozyt Dieter Schlemann (Niemcy) w imieniu ,,LTB
Schlemann GmbH”, w sprawie protestu przeciwko wnioskowi Europejskiej
Agencji Bezpieczenstwa Lotniczego (EASA) dotyczacemu proponowanej
dyrektywy zdatnosci do lotu 10-010

1.  Streszczenie petycji

Sktadajacy petycje protestuje przeciwko wnioskowi Europejskiej Agencji Bezpieczenstwa
Lotniczego dotyczacemu proponowanej dyrektywy zdatnosci do lotu 10-010, na mocy ktorej
wymaga si¢ wymiany statkow powietrznych dostarczanych przez niektére niemieckie firmy,
w tym LTB Schlemann. Europejska Agencja Bezpieczenstwa Lotniczego uzasadnila to tym,
ze odnosne firmy nie spelniaja wymogu posiadania zatwierdzonych danych dotyczacych
obshugi technicznej. Wedtug skladajacego petycje proponowana dyrektywa zdatnosci do lotu
10-010 jest niezgodna z przepisami rozporzadzenia Komisji (WE) nr 2042/2003 w sprawie
nieprzerwanej zdatnosci do lotu statkow powietrznych oraz wyrobow lotniczych, czg$ci
iwyposazenia, atakze w sprawie zezwolen udzielanych instytucjom i personelowi
zaangazowanym Ww takie zadania, gdyz zgodnie zrozporzadzeniem przeglad iobsluga
techniczna powinny odbywac si¢ zgodnie z ustawodawstwem krajowym. Ponadto skiadajacy
petycje odwotuje si¢ do rezolucji Parlamentu Europejskiego z dnia 3 lutego 2009 r. w sprawie
planu dziatan na rzecz stabilnej przyszio$ci lotnictwa ogoélnego 1 korporacyjnego
(P6_TA92009)0036) i w zwiazku ztym wzywa Parlament Europejski, aby zapewnit
wycofanie przez Europejska Agencje¢ Bezpieczenstwa Lotniczego proponowanej dyrektywy
zdatno$ci do lotu 10-010 iaby uwzglednit zalecenia zawarte we wspomnianej rezolucji
Parlamentu.

2.  Dopuszczalnosé
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Petycj¢ uznano za dopuszczalng w dniu 30 kwietnia 2010 r. Zwrocono si¢ do Komisji, aby
dostarczyta informacje (art. 202 ust. 6 Regulaminu).

3. Odpowiedz Komisji, otrzymana dnia 24 czerwca 2010 r.

Prawodawca postanowit udzieli¢ Europejskiej Agencji Bezpieczefistwa Lotniczego
wylacznych uprawnien do wydawania dyrektyw zdatnos$ci do lotu zgodnie z pkt. 1 lit. j art. 20
rozporzadzenia (WE) nr 216/2008. W zwiazku z tym Komisja przekazala petycj¢ EASA.

W odpowiedzi udzielonej dnia 21 maja 2010 r. (patrz zalacznik) EASA stwierdzila, ze 12
kwietnia 2010 r. postanowita wycofa¢ proponowang dyrektyw¢ zdatnosci do lotu 10-010.

Zalaczniki: 3

EASA PAD 10-010 WITHDRAWAL STATEMENT

maintenance organisation:

EASA issued Proposed Airvorthiness Diractive (PAD) 10-010 because some
cations to

performed maintenance of safety belts / torso restraint systems without providing the necessary jus
demonstrate that the maintained safety belts and restraint systems would comply with the applicable airworthiness

requirements.

However, in accordance with Part 21A.3B(b)1. “The Agency shall issue an airworthiness directive when an unsafe
by the Agency to exist in an aircraft, as a result of a deficiency in the aircraft, or an
1 this aircraft.” Even though improper maintenance of safety belts

i adequa(e retention capability or different material behaviour
(elongation), EASA iacks sufficient evidence of an unsafe condition. In addition the maintenance of safety belts /
torso restraint systems without using applicable maintenance data does not provide, by itself, enough evidence of
an unsafe con: ion that would warrant the issuance of an airworthiness directive (AD). Therefore no AD will be
published, and this issue is addressed by a Safety Information Bulletin (SIB) which highlights the illegal nature of
such maintenance.

Background informatio:
According to Part 145. A4S the organisation maintaining a component shall hold and use applicable current

maintenance data in the performance of maintenance including modifications and repairs. Maintenance data
include the applicable instructions for continuing airworthiness, issued by type certificate holders, supplemental
type certificate holders and any other organisation required to publish such data in accordance with Part 21.

For safety belts / torso restraint systems the applicable maintenance data is included in the Component
Maintenance Manual (CMM) provided by the design approval holder. The CMM may contain limitations to certain
maintenance and repair tasks. When present, such limitations cannot be regarded as absence of applicable
maintenance data. At the same time, production drawings cannot be considered as maintenance data, unless
indicated as such by the Design Approval holder.

According to the inspections performed by the Agency, the German Part 145 maintenance organisations quoted in
PAD 10-010 did not comply with the CMM and did not hold other applicable maintenance data. Therefore safety
belts and torso restraint systems maintained by them are regarded as non-airworthy. thus potentially unsafe and

and toreo restraint systems could result |

S situaton further,
since there could be other Part 145 maintenance organisations in and outside Europe in the same posi

With regards to ‘applicable maintenance data’ - EASA has no evidence of the specific approval of maintenance
data for this purpose, issued before 28 September 2003 (date of entry into force of Part 21) by any National
Aviation Authority (NAA), which could be considered valid in accordance with EC regulation No. 1702/2003 Article
2b. Additionally, maintenance procedures approved by NAAs before 28 November 2003 (date of entry into force of
Part 145) cannot be used after that date if not in compliance with the EU rules, taking into consideration that Part-
145.A.45(b)(4) differs, in this respect, from JAR-145.45(b)(5) and does not allow the continuation of NAAs to
approve standard practices as maintenance data. According to Part-145, only the Agency can approve alternative
applicable maintenance data from those provided by the design approval holders.

In the particular case of safety belts and torso restraint systems, the replacement of the webbing being done not in
accordance with applicable maintenance data shall be considered as a design change, and more specifically as a
repair.

In accordance with Part 21A.611, such a design change of equipment certificated in compliance with an ETSO
can only be performed by the ETSO holder, in case of Minor Change, or approved through a new ETSO
certification and re-identified by means of new Part Numbers in all other cases

In alternative to the above, the repair approval can also be achieved by any legal person or entity (includin
maintenance organisations) through EASA in accordance with Part 21, by issuance of a Minor Change at aircraft
level for safety belts and restraint systems on statically tested seats. The repair approval for safety belts and
restraint systems to be installed on dynamically tested seats could only be performed through a Major Change
process. requiring an STC when the applicant is different from the aircraft TC Holder. In all cases, the approval
shall involve the defi on of a new Part Number and instructions for Continuing Airworthiness.

Eurther information:
EASA is continuously investigating this situation further and wil

issue updates when appropriate.

Conclusion:
ned reasons, PAD 10-010 is hereby withdrawn and is replaced by Safety Information Bulletin

O- 12l hts the illegal nature of such maintenance.
The SIB is posted on the Agency AD website at http:/ad. easa.europa.eu .

Cologne, 12 April 2010
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European Aviation Safety Agency

Patrick Goudou < Executive Director

Cologne, 2 1. MAI 2010
IPD/cmo/R(7) 2010 D/52392

Mr Daniel Calleja Crespo
Director DG MOVE E
European Commission
DM24 O5/153

B-1049 Brussels
Belgium

Subject: Petition 0090/2010 protesting against the European Aviation
Safety Agency (EASA)

Attachments: -Pe on 0090/2010
-Notification of a Proposal for Airworthiness Directive (PAD No.: 10-010)

-PAD 10-010 Withdrawal Statement

Dear Mr Calleja,

This letter is in reply to the Commission s information request on the petition of
reference whereby the petitioner, Mr Schlemann on behalf of LTB Schlemann GmbH,
protested at the EASA “s notification of a proposal to issue an Airworthiness Directive
(PAD No. 10-010). Furthermore, the petitioner called on the European Parliament to
ensure that EASA withdraws this PAD.

First of all, we would like to mention that by issuing the PAD of reference the Agency has
followed its standard procedures in this regard and accordingly submitted the scope of
the PAD No. 10-010 to the stakeholders for comments. The PAD as such does not
constitute any binding decision of the Agency. This means that the intended addressees
were not obliged to comply with it and it did not create any kind of obligations for other
affected parties.

Having said that, we would like to inform you that PAD No 10-010 has been withdrawn
through the PAD 10-010 Withdrawal Statement from 12.4.2010 (attached). We
understand that the withdrawal of the PAD of reference satisfies the request of the
petitioner.
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Courtesy Translation

Betreff: Petition 0090/2010 die Eur flr
Flugsicherheit (EASA)
Anlagen: -Petition 0090/2010

-Bekanntgabe eines Vorschiags fir eine
Lufttachtigkeitsanweisung (PAD No.: 10-010)
-PAD 10-010 Ricknahmemitteilung

Sehr geehrter Herr Calleja,

wir mochten mit diesem Schreiben auf die Informationsanfrage der
Europadischen Kommission zu der oben genanntem Petition antworten. Der
Beschwerdefilhrer, Herr Schiemann, protestiert mit dieser Petition im
Namen der LTB Schicmann GmbH gegen die Bekanntgabe des Vorschlags
der EASA, eine Lufttichtigkeitsanweisung (PAD No 10-010) erlassen zu
wollen. Der Beschwerdefuhrer ersucht das Europaische Parlament weiterhin
sicherzustellen, dass EASA den Vorschlag PAD 10-10 zuriacknimmt.

Zunachst mdchten wir darauf hinweisen, dass die Bekanntgabe des
Vorschlags nach den anwendbaren Verfahrenswvorschriften erfoigt ist.
Demnach wurde mit dem PAD zunachst der beabsichtigte Regelungsbereich
far e e Lufttichtigkeitsanweisung mitgeteilt und den interessierten Kreisen
die M&glichkeit gegeben, hierzu Kommentare abzugeben. Das PAD stellt als
solches noch keine bindende Entscheidung der Agentur dar. Der
angesprochene Adressatenkreis ist nicht verpflichtet das PAD zu befolgen.
Auch begrandet das PAD keine Verpflichtungen fGr die betroffenen
Personen.

Weiterhin méchten wir Sie dariber informieren, dass das PAD 10-010 durch
die PAD 10-010 Ricknahmemitteilung vorm 12.4.2010 (siehe Anlage)
zurtckgenommen worden ist. Wir gehen davon aus, dass die Racknahme
dem Begehren des Beschwerdeflhrers entspricht.

Flr weitere Rickfragen stehen wir Thnen gerne zur Verfliigung.

Mit freundlichen Gruassen

P. GOUDOU
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