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Subject: Petition No 370/2000 by Özkan Nissen (German, Turkish and Albanian), 
concerning problems in travelling to various Member States, in particular 
the United Kingdom, on security grounds -REV-

1. Summary of petition

The petitioner, who is married to a German national, holds three nationalities (German, 
Turkish and Albanian) and is designated under a different identity in each country. In 
addition, he is designated by names of different origin on his German passport issued in 
Austria, a fact which caused him problems in travelling to certain Member States in the 1970s 
and 1980s. Except in the case of Denmark, from which he was deported in 1981, the 
authorities of the countries concerned advised him to travel on a Turkish passport and an 
accompanying visa, which resolved the problem. The petitioner now complains that he is able 
to travel to the United Kingdom neither under his German passport nor with a visa, for which 
he is not eligible since he does not fulfil the necessary conditions. For example, he does not 
hold a residence permit, since he is of German nationality. He also objects to what he regards 
as the excessively high fee for the issuing of a visa.

2. Admissibility

Declared admissible on 4 October 2000 and information requested from Commission pursuant 
to Rule 175(3).

3. Commission reply, received on 2 February 2001: 

The petitioner, who lives in Germany and is married to a German national, holds three 
nationalities (German, Turkish and Albanian). As a result of differences in national laws 
regarding names, the petitioner's travel documents designate him under different identities 
(Ali Özkan Nissen on the German passport, Ali Özkan Kayaturk on the Turkish passport). On 
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several occasions, these discrepancies have led to difficulties for the petitioner while 
travelling, with regard to both border control authorities and airline companies. The petitioner 
indicates that several States have advised him to use his Turkish passport in order to avoid 
problems. 

Difficulties with regard to the United Kingdom:
- In 1990, after the start of the Gulf war, the petitioner wished to travel to the United 
Kingdom. Given the context at the time (threats from terrorists using European passports), it 
appears that the petitioner was advised to use his Turkish passport. The petitioner applied for 
and obtained a visa on the basis of his Turkish passport. 
- In 1997, the petitioner had to travel to the United Kingdom on short notice. Not having 
sufficient time to apply for a visa, the petitioner attempted to make the journey with his 
German documents (passport and identity card). At Hamburg airport, the airline British 
Airways contacted the immigration services in London by telephone and, subsequently, did 
not allow him to board. It seems that previous travel with a visa (under the Turkish passport) 
was the basis for not allowing him to board.
- In October 1999, the petitioner requested a visa from the British authorities, in view of a 
period of transit before a flight to the Philippines that was planned for February 2000. The 
competent authorities are said to have requested several documents (German residence 
permit, employer's statement or registration in the official register of craftsmen, proof of 
funds and an invitation to the United Kingdom) and charged high fees for the visa. The 
petitioner was not able to supply some of the requested documents (for instance, the residence 
permit, since he is a German national) and appears not to have obtained a visa. On the day of 
departure, British Airways at first refused to let him board. The situation was subsequently 
resolved and the petitioner allowed to board thanks to the intervention of the German border 
police and telephone contact with the British immigration services.

Difficulties with regard to Germany:
The petitioner appears to have encountered difficulties on several occasions upon his return to 
Germany. At his request, his identity was listed (until May 1998) in a police file in order, 
paradoxically, for him to avoid problems while crossing into Germany as a result of 
particularities related to his name and travel documents. In addition, the services of the city of 
Neumünster issued him with a document in May 1997 to present to border police and airline 
companies when crossing into Germany. This document described the petitioner's particular 
situation with regard to nationality and name.

Observations related to Community law:

According to the file, there is no doubt that the petitioner holds German nationality, among 
others. As such, he is a citizen of the Union and can take advantage of all the rights that 
follow from this. Notably, he has the right to circulate freely and reside anywhere in the 
territory of the Member States (cf. Art. 18 TCE of the EC Treaty).
The fact that he has one or several other nationalities should by no means deprive him of his 
rights as a citizen of the Union, nor even make it more difficult to exercise these rights (cf. 
Court of Justice judgment in case C-369/90, Micheletti).

The actions of the British authorities in relation to the petitioner therefore appear to be 
problematic from the perspective of Community law. Even though they have been well aware, 
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for ten years, that the petitioner also has German nationality, these authorities persist in 
treating him like a Turkish national who is a member of the family of a Union citizen. This 
attitude, which contradicts Community law, borders on the absurd: in a letter of 6 June 1991, 
the British consulate in Düsseldorf wrote to the petitioner concerning his application for a visa 
to accompany his Turkish passport and specified that the visa would be free of charge because 
he was a national of a Member State.

Under Community law, the British authorities are obliged to consider the petitioner as a 
citizen of the Union. It is their responsibility to take the appropriate measures, as much in 
terms of giving instructions to the competent services (consulates, border control services) as 
informing airline companies, such that the petitioner is able to enjoy his right to be admitted 
onto British territory with the presentation of an identity card or a German passport alone, 
without having to undergo procedures to acquire a visa first.

The Commission services will draw the attention of the British authorities to the petitioner's 
case and remind them of the obligations incumbent upon them by virtue of Community law.

The actions of the German authorities (registration on the police file, ad hoc documents) may 
be motivated by a concern to spare the petitioner difficulties, but are nevertheless somewhat 
perplexing from the perspective of Community law. It is worth asking whether the demands 
of Community law (presentation of an identity card or a passport only, to cross borders) are 
respected in a case such as that of the petitioner where the simple fact of having other names 
than those which figure on the German passport and other nationalities than the German 
nationality results in a practice which renders the German passport insufficient in itself in 
order to cross German borders and imposes extra measures that, in addition, hardly appear 
compatible with the spirit of Union citizenship.

However, the petitioner does not seem to have met with any more difficulties at the German 
borders with his German passport. He does not, in any case, mention any problems that might 
have arisen after 16 May 1998, the date on which his registration in the police file expired. 

The Commission services therefore consider it unnecessary to draw the German authorities' 
attention to the petitioner's case.

Nevertheless, the Commission services do not exclude the possibility that the petitioner 
himself, in some cases, contributed involuntarily to the difficulties that he encountered. 
Indeed, using different passports during different sections of the same journey is likely, 
depending on the names figuring on the airline ticket or on hotel reservations, to cause a 
certain amount of confusion on the part of border control services or airline companies and to 
provoke further verification.

4. Commission reply, received on 2 September 2010.

The petitioner, a German and Turkish national residing in Germany, complains about the 
difficulties he has encountered when trying to board a flight to the United Kingdom. The 
problems are due to the fact that the petitioner’s name is different in his German and Turkish 
passports. This seems not to be unlawful. When he buys a ticket, he uses his name in the 
Turkish passport. When he seeks to board a flight, he uses his German passport but the airline 
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staff refuses to let him board the flight with his German passport as the name is not the same 
as in the list of passengers.

Article 21(1) of the Treaty on the Functioning of the European Union stipulates that every 
citizen of the Union shall have the right to move and reside freely within the territory of the 
Member States, subject to the limitations and conditions laid down in the Treaties and by the 
measures adopted to give them effect. The respective limitations and conditions are to be 
found in Directive 2004/38/EC on the right of citizens of the Union and their family members 
to move and reside freely within the territory of the Member States. 

Article 5(1) of the Directive stipulates that Member States shall grant EU citizens leave to 
enter their territory with a valid identity card or passport. Under the Directive, EU citizens can 
move within the European Union without any visa. Turkish nationals, on the other hand, in 
principle require an entry visa. Dual EU-Turkish nationals can rely on their EU citizenship to 
be able to travel without any visa.

In order to comply with the provisions of Directive 2004/38/EC, the United Kingdom brought 
into force The Immigration (European Economic Area) Regulations 2006. The above 
requirements of EU law are correctly transposed in the UK law.

In relation to the petitioner's problem, the UK authorities have confirmed that they would not 
require him to have an entry visa provided he presents his German passport at the border. The 
problem seems to lie in the fact that he uses his ‘Turkish’ name to buy a ticket and then his 
‘German’ name to board a flight. 

The above rules of the Directive are addressed to Member States and are without prejudice to 
the right of airlines to lay down their own rules on establishing the identity of passengers. 
Airlines are entitled to carry out identity checks within a commercial framework for security 
or identification purposes. There is no provision of EU law that could oblige airlines to allow 
boarding of a passenger using two different names, one on his ticket and second in his travel 
document. Consequently, by refusing boarding to the petitioner, the airline has not acted 
contrary to EU law.

It should be underlined that, in order to avoid such situations in the future, the easiest solution 
for the petitioner would be to use his ‘German’ name when buying airline tickets.


