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NOTICE TO MEMBERS

Subject: Petition 1521/2008 by Justinus A. Linskens (German), on problems with 
social security benefits from Germany and the Netherlands

1. Summary of petition

The petitioner suffers from an auto-immune disease and now, as a former cross-border worker 
between Germany and the Netherlands, has problems concerning liability for social security 
benefits. However, the petitioner does not give any concrete examples of the problems he is 
experiencing.

2. Admissibility

Declared admissible on 16 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

EU law in the field of social security provides for the co-ordination and not the harmonisation 
of social security schemes. This means that each Member State is free to determine the details 
of their own social security systems, including which benefits shall be provided, the 
conditions of eligibility, how these benefits are calculated and how many contributions should 
be paid. EU law, in particular Regulations (EC)No 883/2004 and No 987/209, establish 
common rules and principles which must be observed by all national authorities when 
applying national law. These rules ensure that the application of the different national 
legislations respects the basic principles of equality of treatment and non-discrimination. 

The Commission services contacted the Dutch authorities in order to further clarify the 
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matter. The Dutch authorities replied that the Dutch competent institution, the Employee 
Insurance Agency Uitvoeringsinstituut Werknemersverzekeringen UWV examined the 
petitioner's case with the result that the UWV is now paying incapacity benefits at the full rate 
to the petitioner.

It is possible that the petition was triggered by the fact that, at the time, the petitioner had not 
received a related letter from the Dutch competent institution, which was due to a mistake 
whereby correspondence to the petitioner was sent to an address in the Netherlands instead of 
the correct address in Germany. The Dutch UWV has given assurances that this mistake has 
since been corrected.

Conclusion

Following the information received from the Dutch authorities, the Commission services 
consider that the problems of the petitioner concerning his social security entitlements are 
solved and, consequently, there is no infringement of EU law.


