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NOTICE TO MEMBERS

Subject: Petition 0864/2009 by Ayoze Mariano Machín Rodriguez (Spanish), on an 
alleged infringement of the Birds and Habitats Directives by the construction 
of a hydroelectric power station and wind farm on El Hierro island 

1. Summary of the petition

The petitioner asks for help in stopping the building - or at least a preliminary environmental 
impact study - of a hydroelectric power station and wind farm, allegedly because it infringes 
the Birds and Habitats Directives.

2. Admissibility

Declared admissible on 16 October 2009. The Commission was asked for information 
(Rule 202(6) of the Rules of Procedure).

3. Commission reply, received on 2 September 2010.

The petition

The petitioner complains of the adverse environmental impact of a project to promote 
renewable energies, in particular wind and hydroelectric power, in the island of El Hierro in 
the Autonomous Community of the Canary Islands in Spain.

The petitioner complains that the project will have a highly adverse impact on sites forming 
part of the Natura 2000 network. The petitioner is of the view that the competent authorities 
should study other alternatives for the location of this project and should also promote lower 
electricity consumption in the island of El Hierro.

The Commission’s observations on the petition



PE448.688v01-00 2/4 CM\829422EN.doc

EN

The Commission has examined the information and arguments put forward by the petitioner 
in respect of the project in question in the light of the Community environmental law which 
could apply. It has also considered the background to and information already known on this 
matter.

Written question E-6014/08 concerning this same project to convert El Hierro into an energy 
self-sufficient island using renewable energies has also been brought before the Commission.

The Commission contacted the Spanish authorities to ask them for their comments on the 
facts stated and on the application of Community environmental law in this case, in particular 
as regards the obligations stemming from Directive 85/337/EEC1on the assessment of the 
effects of certain public and private projects on the environment.

Article 2 of Directive 85/337/EEC states that projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location are to be made subject to a 
requirement for development consent and an assessment with regard to their effects, before 
consent is given. The provisions of Directive 85/337/EEC apply to the projects listed in 
Annexes I and II.

Under Article 4.1, projects listed in Annex I shall be made subject to an environmental impact 
assessment, except in exceptional cases. Under Article 4.2, for projects listed in Annex II, the 
Member States shall determine through: (a) a case-by-case examination, or (b) thresholds or 
criteria set by the Member State (screening phase) whether the project shall be made subject 
to an assessment in accordance with Articles 5 to 10. Member States may decide to apply both 
procedures referred to in (a) and (b). The project in question is covered by Annex II of 
Directive 85/337/EEC.

The Community Directives on nature protection: Directive 79/409/EEC2(Birds) and Directive 
92/43/EEC3(Habitats), are relevant in this case given that this project could affect various 
sites forming part of the Natura 2000 network.

In this respect, it should be noted that Article 6(3) of Directive 92/43/EEC states that any plan 
or project not directly connected with or necessary to the management of the site but likely to 
have a significant effect thereon, either individually or in combination with other plans or 
projects, shall be subject to appropriate assessment of its implications for the site in view of 
the site's conservation objectives. In the light of the conclusions of the assessment of the 
implications for the site, the competent national authorities shall agree to the plan or project 
only after having ascertained that it will not adversely affect the integrity of the site concerned 
and, if appropriate, after having obtained the opinion of the general public.

Following the Commission’s request, the Spanish authorities forwarded the reply drawn up by 
                                               
1Directive 85/337/EEC (OJ L 175, 5 July 1985) as amended by Directive 97/11/EC (OJ L 
073, 14 March 1997), Directive 2003/35/EC (OJ L 156, 25 June 2003) and Directive 
2009/31/EC (OJ L 140, 05 June 2009).
2Codified by Directive 2009/147/EC (OJ L 20, 26 January 2010).
3OJ L 206 of 22 July 1992.
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the Government of the Canary Islands and in particular by the Department of the Environment 
and Regional Planning and the Department of Labour, Industry and Trade.

The Spanish authorities explained that the sustainable development plan for the island of El 
Hierro, approved by the island authorities (Cabildo Insular) on 27 November 1997, includes 
the objective of creating a self-sufficient area. The project in question is geared towards this 
objective, and is intended to provide 70-80% of the electricity consumption of the island of El 
Hierro from renewable sources.

The regional authorities said that the promoter of the project is the limited company ‘Gorona 
del Viento SA’, 60% of which is held by the island authorities (Cabildo Insular de El Hierro), 
10% by the Canary Island Technological Institute and 30% by the electricity company 
Endesa. In other words, most of this company’s capital is public.

The regional authorities stress that the project in question was subject to a formal 
environmental impact assessment procedure complying with the national and regional 
legislation on this matter. This procedure was completed by the Environmental Impact 
Statement (EIS) adopted by the Regional Planning and Environment Committee of the Canary 
Islands (COTMAC) at its meeting on 27 June 2008. This decision was published in Regional 
Official Journal No 199 of 3 October 2008.

This EIS summarises the outcome of the environmental impact assessment procedure, 
including consultations with the authorities concerned and the public, the various alternatives 
studied and the measures adopted to prevent or minimise the environmental impact of this 
project.

The regional authorities explained that the EIS contains 18 environmental conditions 
introducing measures to protect the natural areas concerned, including an environmental 
monitoring plan. These conditions were included in the administrative authorisation 
approving this project, granted by resolution of the Energy Directorate General on 20 March 
2009.

The Spanish authorities also explained the project’s main features, involving an upper water 
storage facility, a lower facility, two main pipelines and accessory installations, a 
hydroelectric power station, a wind farm, five electricity lines and an electricity substation.

The Spanish authorities pointed out that the project had been declared to be of public utility 
and social interest by Regional Law 8/2006 of 11 December 2006. The project had also been 
envisaged in the Natural Resource Management Plan for El Hierro Island, adopted in 2002.

In the case of the Community nature protection directives, the Spanish authorities recognised 
that part of the project would be carried out within sites forming part of the Natura 2000 
network. In particular, the upper facility is in the natural area ‘Garoé’ (ES0000102) 
designated as a Special Protection Area (SPA) for birds and as a Site of Community 
Importance (SCI). The lower facility and part of the pipeline will be located underground in 
the SCI ‘Timijiraque’ (ES7020006). The Spanish authorities stressed in this respect that 
remedial measures had been introduced during the environmental impact assessment 
procedure. Moreover, the EIS lays down various conditions to ensure the protection and 
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integrity of the Natura 2000 network. The Environment Directorate General of the Canary 
Islands has also been consulted on this matter. In its report, issued on 28 March 2008, it 
concluded that this project would not have significant adverse effects on the Natura 2000 
network. In any case, the performance of the project will be subject to environmental 
monitoring.

In view of the above, the reply from the Spanish authorities may be considered satisfactory. 
The project at issue was subject to an environmental impact assessment procedure before 
consent was given. The environmental authorities and the various competent authorities have 
been consulted. A whole series of measures have been adopted and planned to prevent the 
project from having adverse effects on the environment. This is, moreover, a major renewable 
energy project with positive environmental effects.

Conclusions

Analysis of this case has made it impossible to conclude that there is any infringement of the 
Community environmental law applicable in this case.


