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NOTICE TO MEMBERS

Subject: Petition 1245/2009 by Diego de Ramón Hernàndez (Spanish), on behalf of the 
Association of those affected by the ‘Sierra de Escalona y Dehesa de 
Campoamor’ wildlife park development plan and the ‘Sierra de Carrascoy’ 
association of property owners on urban development in Murcia and 
Valencia

1. Summary of petition

The petitioner calls on the Commission to initiate infringement proceedings against the 
regional governments of Valencia and Murcia for non-compliance with European Parliament 
resolutions (Auken report) regarding sustainable development and for failure to provide 
adequate compensation to property owners following expropriation.

2. Admissibility

Declared admissible on 8 December 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 2 September 2010.

The petition

The petitioner is the lawyer of the association of owners concerned by the designation of the 
natural park "Sierra Escalona y Dehesa de Campoamor" in the region of Valencia and the 
association of landowners of the "Sierra de Carrascoy" natural area in the region of Murcia.

The petitioner complains about the lack of compensation for 1 500 landowners whose 
properties have been designated as protected areas by the regional authorities of Valencia and 
Murcia. The petitioner disagrees with the procedures followed and the land use limitations 
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that the regional authorities imposed on the landowners without any economic compensation. 
The petitioner claims that, despite the fact that both regional governments receive a 
significant amount of money from EU funds, money does not reach the owners who then have 
limited use of their private properties.

The petitioner requests the European Parliament to intervene in order to stop this individual 
rights abuse. The petitioner requests that the structural funds received by the regional 
governments of Valencia and Murcia be transferred to Greece, as a proof of solidarity from 
the 1 500 Spanish landowners concerned. 

The petitioner also submitted Petition no. 293/2007, concerning the impact of excessive 
urbanisation in the region of Murcia, which was closed by the EP on basis of the outcome of 
the Auken Report. The petitioner considers that the regional authorities are failing to respond 
to the resolution in the Auken Report regarding the designation of protected areas and the 
approval of management and land use plans that, according to him, are limiting owners´ 
property rights without proper compensation.

The Commission's comments on the petition

The Commission notes that the Auken Report1 adopted by the European Parliament is on the 
impact of extensive urbanisation in Spain on individual rights of European citizens, on the 
environment and on the application of EU law, based upon the petitions received. Among 
other recommendations contained on it, the European Parliament calls on the Spanish 
authorities (national, regional, judicial and administrative) to bring an end to the abuse of 
rights of individual property owners as a result of massive urbanisation. However the report 
does not refer to individual rights concerning the designation and management of natural 
protected areas.

The Commission notes that the sites ES5212012 "Sierra de Escalona y Dehesa de 
Campoamor" in the province of Alicante and the site ES6200002 "Carrascoy y El Valle", in 
the province of Murcia,  have been designated under the provisions of the Habitats Directive 
92/43/ECC2. The site ES0000464 "Sierra Escalona y Dehesa de Campoamor", in the province 
of Alicante, has been designated under the provisions of the Birds Directive 2009/147/EC3. 

The Natura 2000 network is established by virtue of Council Directive 92/43/EC on the 
                                               
1 Report on the impact of extensive urbanisation in Spain on individual rights of European 
citizens, on the environment and on the application of EU law, based upon petitions received 
(2008/2248(INI) "Auken Report").
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A6-2009-
0082+0+DOC+XML+V0//ES
2 Council Directive 92/43/EEC, of 21 May 1992, on the protection of natural habitats and wild 
fauna and flora.  OJ L 206, 22.7.1992
3 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 
2009 on the conservation of wild birds (OJ L 20/7, 26.1.2010) that codifies theCouncil 
Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (OJ L 103, 
25.4.1979).
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conservation of natural habitats and of wild fauna and flora (the Habitats Directive). Within 
the overall aim of preserving biodiversity and wildlife across the EU, the objective of the 
network is to contribute to the achievement of favourable conservation status for a number of 
particularly threatened, vulnerable or rare habitats and species; this is to be done through the 
identification and designation of areas hosting such important features and their subsequent 
appropriate management in line with relevant legal provisions of the directive. In addition to 
areas identified under the Habitats Directive, the network also comprises areas designated by 
virtue of Directive 2009/147/EC on the conservation of wild birds (the Birds Directive). As 
such, the network is, therefore, a major component of EU nature legislation and a pillar of the 
overall EU biodiversity policy aiming at halting biodiversity decline.

The designation of areas under the Habitats Directive is done in steps on the basis of relevant 
scientific criteria laid down in the directive. These involve first, the identification of suitable 
areas (Sites of Community Importance - SCI) by the Member States and their submission to 
the Commission and their assessment at the level of the relevant biogeographical region in 
order to ensure sufficient representation within the network of the protected habitats and 
species. Sites so selected are included in a Community list of sites adopted by the 
Commission; the Member States then have the obligation to take all necessary protection and 
management measures in order to maintain or restore the conservation values of the sites. 
Pursuant to the Birds Directive, suitable sites (Special Protection Areas - SPA) are identified 
and classified directly by the Member States on the basis of relevant ornithological criteria in 
order to afford adequate protection to critical habitats of wild birds as required by the 
directive.

As set out in the aforementioned EU nature legislation, and confirmed by the European Court 
of Justice in several instances, the designation of sites for the Natura 2000 network has to be 
done solely on the basis of relevant scientific criteria. The specific procedures to be followed, 
including any consultation with land-owners or other interested parties prior to the 
designation of the sites, are a matter to be decided by the relevant Member State authorities in 
accordance with the national provisions in place.

As regards land property rights, the Natura 2000 provisions under the Habitats Directive do 
not affect such rights per se and any related decisions, including the possible need for 
expropriation and compensation, are to be decided and regulated under national provisions 
and procedures. Indeed, the designation of a site as a Natura 2000 site does not automatically 
mean that there will be a loss of income or a reduction of property rights for the land owners.
There are numerous examples of protected areas under Natura 2000 which include private 
land without compromising its value or the conservation status of the areas. However, there 
are certainly circumstances under which compensation can be sought (for example, if the 
landowner with agricultural zoning is required, due to Natura 2000 status, to modify normal 
agricultural practices). Such compensation payments can be eligible for co-financing under 
EU funds. 

For the management of the sites, the Member States have to put in place appropriate 
conservation measures taking into account social, economic and cultural considerations, as 
well as local and regional characteristics. This means that Natura 2000 sites are not merely a 
system of "nature reserves" where all human activities are systematically excluded, but areas 
where human activities, including those of social or economic nature, can be undertaken, or 
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continued, as long as they are carried out in a sustainable way that allows the conservation 
objectives of the sites to be met in a balanced way. It is, therefore, recognised that man is an 
integral part of nature and the two work best in partnership with one another. Indeed, many 
sites in Natura 2000 are valuable precisely because of the way they have been managed up to 
now and it will be important to ensure that these sorts of activities (such as extensive farming) 
can continue into the future. Furthermore, the direct involvement of land users and other 
stakeholders in common management objectives is a key for an effective long-term protection 
of the sites. 

Management activities can impose costs on Member States, which in principle should be 
covered by national budgets based on the principle of subsidiarity. However, the Habitats 
Directive Article 8, provides for the possibility of Community co-financing of such activities 
where needed. The opportunities for funding of Natura 2000 were clearly identified in all the 
relevant EU funding instruments in the context of the 2007–2013 programming period. This 
includes compensatory payments for the limitation of certain uses or practices in areas where 
this is necessary for the maintenance of valuable habitats. These opportunities are set out in 
detail in a guide issued by the Commission on the subject1. In any case, the decision about the 
need for compensation payments is a matter for the competent national authorities and not for 
the EU to regulate. Nevertheless, the Commission would like to outline that the Natura 2000 
network can also bring considerable economic and social benefits that include, for example, 
the provision of ecosystem services, the supply of food and wood products, the creation of 
employment opportunities (e.g. in eco-tourism) that diversify local economies.

Conclusions

National central, regional or local authorities are primarily responsible for the definition and 
implementation of operational programmes co-financed by EU funds and for ensuring 
conformity with EU and national legislation. Therefore, it is up to the national authorities, in 
charge of the implementation of operational programmes, to take up the opportunities 
provided for Natura 2000. In view of the information provided, the Commission cannot 
identify a breach of EU law. 

                                               
1 "Financing Natura 2000–Guidance Handbook" 
http://ec.europa.eu/environment/nature/natura2000/financing/index_en.htm


