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NOTICE TO MEMBERS

Subject: Petition 1770/2009 by Carlo Crotti (Italian), on behalf of Ass "Salvaguardia 
idraulica del territorio padovano e veneziano", on possible infringement of 
Directive 2007/60/EC on the assessment and management of flood risks by 
the construction of a motorway from Venice to Padova

1. Summary of petition

The Veneto region is in the process of building a motorway from Padova to Venice on the 
banks of a canal waterway. The petitioner alleges that this is highly risky, because exposed to 
possible flooding. Although Directive 2007/60/EC only enters into force in 2011, he feels the 
authorities ought to perform an impact assessment in line with it. Furthermore, the Veneto 
region is subject to infringement procedures against Directive 1999/30/EC on air pollution, 
which would be fuelled by a new road. Finally, Italy has committed itself to develop the canal 
from Padova to Venice as part of the maritime motorway network and as a link to the off-
shore terminal outside Porto Levante, already under execution. For all these reasons, the 
petitioner asks for the motorway project to be investigated by the European authorities.

2. Admissibility

Declared admissible on 16 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

The Commission’s comments on the petition

The Commission has assessed the petitioner's claims with regard to potential breaches of EU 
environmental law. 
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As regards the alleged flood risk, the Commission would like to highlight that the deadlines 
for the implementation of the main steps of Directive 2007/60/EC (the Floods Directive)1, 
have not yet expired. These steps are the preliminary flood risk assessment and identification 
of areas of potential significant floods risk which is due by the end of 2011, the preparation of 
flood hazard and flood risk maps by the end of 2013 and the preparation of flood risk 
management plans which are due by the end of 2015. The directive does not include specific 
requirements for the construction of new infrastructure. However, when a new modification to 
a water body may lead to the deterioration of the status of that water body, Article 4.7 of 
Directive 2000/60/EC2 applies. If the Member States want to apply an exemption according to 
that article, the information required therein needs to be included in the River Basin 
Management Plans. The Commission is currently checking the compliance of these plans with 
the requirements of the directive. At this stage however, the Commission has no reason to 
anticipate a breach of either of these directives.

As regards the ambient air quality in the Veneto Region in Italy, according to the latest annual 
report of ambient air quality submitted by Italy for the year 2008, six out of seven zones 
and/or agglomerations in the Region were exceeding either one or both PM10 limit values and 
the competent authorities are, therefore, under the obligation to develop and implement air 
quality plans with a view to reducing pollutant concentration levels. These zones and/or 
agglomerations are part of the zones and agglomerations addressed in the infringement 
procedure against Italy for not meeting the PM10 limit values as laid down in Directive 
1999/30/EC.

It is, however, important to stress that the EU legislation on air quality in ambient air sets 
limit values for a number of pollutants but it is within the Member States' competence to 
decide what measures to adopt and implement in order not to exceed these limit values. 

Council Directive 85/337/EEC as amended3 on the assessment of the effects of certain public 
and private projects on the environment (known as the Environmental Impact Assessment or 
the EIA Directive), applies to motorway projects. Under this directive, projects likely to have 
significant effects on the environment by virtue, inter alia, of their nature, size or location, 
must be made subject to an assessment of their environmental effects prior to development 
consent. Consultation with the public is a key feature of EIA procedures.

Construction of motorways and express roads, new roads with four or more lanes for more 
than 10km continuous length, or realignment and/or widening to four lanes for more than 
10km continuous length, requires a mandatory EIA. All other roads fall under Annex II of the 
EIA Directive, which means that Member States authorities must determine, in a procedure 
called “screening”, if projects are likely to have significant effects, taking into account criteria 
in Annex III of the directive. If they are, an EIA is necessary. Member States have to ensure 
that the screening determination done by the competent authorities is made available to the 
public.

No details are provided by the petitioner on the application of the EIA Directive in the case of 

                                               
1 OJ L 288, 6/11/2007, p.27-34
2 OJ L 163, 29.6.1999, p. 41-60
3 OJ L 175, 5.7.1985, p.40; OJ L 73, 14.3.1997, p.5; OJ L 156, 25.6.2003, p.17
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the motorway from Venice to Padova, which is under construction. However, the Commission 
has received no information to indicate that the provisions of the EIA Directive have not been 
correctly respected. 

Conclusions

On the basis of the information provided by the petitioner the Commission is not in a position 
to identify any potential breach of EU environmental law in this case.


