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Subject: Petition 1778/2009 by H.M. (German), on the mutual recognition of 
judgments in Europe

1. Summary of petition

The petitioner indicates that, in the Czech Republic, legal judgments can be purchased by 
bribing corrupt judges. These judgments must then be recognised and enforced in other EU 
countries. He quotes as an example certain business transactions by German nationals which 
are legal in Germany but were ‘reconstrued’ by a Czech judge as illegal and punishable by 
what the petitioner regards as arbitrary sanctions. The courts and other legal authorities are 
obliged to recognise and enforce these judgments in full. The petitioner himself has been a 
victim of this practice, having been ordered by a Czech court to pay €300 000 in maintenance. 
He is accordingly seeking a revision of European legislation so that judgments purchased by 
bribing corrupt judges in other countries no longer need to be recognised.

2. Admissibility

Declared admissible on 19 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

The petition

The petitioner, a German national, describes in detail a civil law and a criminal law case in 
which Czech courts have taken decisions which in his view are arbitrary and incompatible 
with the rule of law. He therefore argues that such decisions should not be recognised in other 
Member States.
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As far as the civil law case is concerned, the petitioner claims that a Czech court ordered him 
to pay almost EUR 300 000 to his ex-wife in maintenance and costs. According to the 
petitioner, his ex-wife subsequently applied for the execution of this Czech decision in 
Germany. Through her lawyer she allegedly also applied for an order for the petitioner’s 
parents’ flat to be searched. Furthermore, the petitioner indicates in his complaint that he 
applied to the Czech courts for a reduction in the maintenance. He has not given any 
documentary evidence on these proceedings in Germany and the Czech Republic, nor has he 
provided any details on their outcome.

The criminal law part of the petition concerns the execution of a Czech custodial sentence in 
Germany. In this criminal case another German national was convicted in the Czech Republic 
and given a five-year prison sentence for various economic offences. The German court of 
first instance decided that the Czech custodial sentence could be executed in Germany in 
accordance with the German Law on International Legal Assistance in Criminal Matters
(Gesetz über die internationale Rechtshilfe in Strafsachen). This decision was confirmed by 
the Kammergericht on appeal. The other German national lodged a constitutional complaint 
before the Federal Constitutional Court in September 2009. The documents enclosed with the 
complaint do not contain any information on the outcome of this constitutional complaint.

The petitioner initially called on the European Ombudsman to intervene in his case. As the 
petitioner’s complaint was outside the Ombudsman’s mandate, it was transferred to the 
Committee on Petitions.

The Commission's observations

In the area of civil law, the objective of the European Union is, subject to certain safeguards, 
to allow decisions rendered in a Member State to be directly recognised and enforced in the 
other Member States. From the petitioner’s description of the Czech order it is not clear if the
amount in question concerns a claim arising from the liquidation and division of a 
matrimonial property regime or represents maintenance arrears as claimed by the petitioner. If 
this order relates to the liquidation and division of a matrimonial property regime, there is 
currently no EU legislation in this area which is governed by national law and international 
conventions. However, EU law does regulate the jurisdiction of the courts of the Member 
States in matters relating to maintenance obligations. Article 5(2) of Council Regulation (EC) 
No 44/20011 offers the possibility for a maintenance creditor to sue the maintenance debtor 
before the courts of the place of the creditor’s domicile or habitual residence in order to obtain 
maintenance, if the debtor does not fulfil his or her maintenance obligations voluntarily. A 
judgment issued by those courts will be recognised and enforced in any other Member State 
on the basis of the rules laid down in the above-mentioned Regulation. Council Regulation 
(EC) No 44/2001 provides for a system of automatic recognition and a system of declaration 
of enforceability where such declaration is delivered upon the fulfilment of certain formal 
requirements. Articles 34 and 35 of Council Regulation (EC) No 44/2001 set out the grounds 
for non-recognition of a judgment given in another Member State. At the appeal stage, the 
court with which the appeal is lodged may refuse or revoke a declaration of enforceability on 
the same grounds as those which may prevent recognition of a judgment given in another 
Member State. EU law does not regulate the substantive law laying down the conditions for 
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maintenance or the actual enforcement procedure. These matters are regulated by the national 
laws of each Member State. Assuming that the Czech order relates to maintenance, from the 
information provided by the petitioner there is no indication that the Czech or German 
authorities have incorrectly applied EU law in this case.

As far as the petition refers to criminal justice matters, it has to be noted that the petitioner 
does not appear to be directly affected by the proceedings relating to the execution in 
Germany of a custodial sentence imposed on another person in the Czech Republic. In 
substance, the administration of criminal justice falls primarily within the competence of 
Member States rather than the European Union. However, mutual recognition and execution 
of custodial sentences across the EU will be regulated by EU law under Council Framework 
Decision 2008/909/JHA of 27 November 2008 on the application of the principle of mutual 
recognition to judgments in criminal matters imposing custodial sentences or measures 
involving deprivation of liberty for the purpose of their enforcement in the European Union. 
As Germany has not yet transposed this Framework Decision into domestic law, which it is 
obliged to do by 5 December 2011 only, the proceedings in Germany relating to the execution 
of a custodial sentence imposed in the Czech Republic are not (yet) subject to European 
Union law and thus oversight by EU bodies. It has to be pointed out, though, that all EU 
Member States are obliged to conduct criminal proceedings fairly pursuant to Article 6 of the 
European Convention on Human Rights (ECHR) and that it is first and foremost a matter for 
Member States’ courts to ensure that criminal proceedings comply with ECHR standards.

Conclusion

On the basis of the information provided, either the cases described by the petitioner do not 
have a link with existing EU law or, assuming that EU rules relating to maintenance claims 
were applicable, there is no indication of incorrect application of these rules by Member 
States’ authorities.


