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NOTICE TO MEMBERS

Subject: Petition 1837/2009 by Roberto Marcoccio (Italian), on the video registration 
of police interrogations and court proceedings in the European Union for the 
protection of the fundamental rights of EU citizens and the rights of EU 
Member States

1. Summary of petition

The petitioner points out that, under Council framework decision 2008/909/JHA, Member 
States are required, from 5 December 2011, to apply the principle of mutual recognition to 
judgments in criminal matters and the transfer of sentenced persons. The petitioner takes the 
view that Member States' legal systems should provide for the video registration of police 
interrogations and court proceedings in order to protect the rights of EU citizens and those of 
EU Member States required to enforce judgments handed down in other Member States. 
According to the petitioner, the same procedure should also be adopted for the enforcement in 
the EU of sentences handed down in third countries and vice versa. 

2. Admissibility

Declared admissible on 23 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

The Commission takes the view that a mechanism is needed to ensure that rights are protected 
in criminal proceedings in the EU. In March 2010, it put forward a proposal for a draft 
Directive on the right to interpretation and translation in criminal proceedings. It will put 
forward a series of further proposals in line with the Roadmap on Procedural Rights, adopted 
on 30 November 2009. Once the measures envisaged in the Roadmap have been covered by 
legislation, there will be a number of important safeguards protecting the rights of suspected 
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and accused persons.

Once the Roadmap measures are in force, probably after 2013, the Commission will examine 
whether any further safeguards are needed (i.e. non-Roadmap measures). At that stage, the 
Commission may examine the possibility of EU legislation requiring the recording of police 
questioning and of court proceedings as part of its review of which safeguards will ensure 
fairness of proceedings. This is not a new subject for the Commission. In its proposal COM 
(2004) 328 of 28 April 2004 (for a Framework Decision on certain procedural rights in 
criminal proceedings throughout the European Union) the Commission inserted the following 
provision:

"Article 9
Recording the proceedings Member States shall ensure that, where proceedings are 
conducted through an interpreter, an audio or video recording is made in order to ensure 
quality control. A transcript of the recording shall be provided to any party in the event of a 
dispute. The transcript may only be used for the purposes of verifying the accuracy of the 
interpretation."

The recording requirement set out in the 2004 proposal (which did not lead to adoption by 
Member States) was limited to recording of court proceedings in which an interpreter was 
used. The purpose was to have a mechanism in place to verify the quality and accuracy of the 
interpretation. The provision did not find favour with Member States in discussions in 
Council. However, the climate may have evolved, and this will be explored in the context of 
the Roadmap measures. 

However, as regards the petitioners' point about ensuring that fundamental rights are 
respected during the proceedings in another Member State, the petitioner should be aware that 
the principle of mutual recognition requires judicial decisions taken by the competent 
authorities of one Member State to be recognised as equivalent to those taken in another 
Member State for the purpose of enforcement of those decisions by the competent authorities 
of another Member State. Using recordings of proceedings in order to verify whether 
fundamental rights were respected in another Member State is contrary to the principle of 
mutual recognition which the Lisbon Treaty has identified as the basis of judicial cooperation 
within the European Union. Any verification of compliance with fundamental rights should be 
done within the state in which the proceedings take place, at the time of the proceedings, and 
not on a cross border basis after the event.

Conclusion

The Commission agrees with the petitioner that a mechanism is needed to ensure that rights 
are protected in criminal proceedings in the EU. This is especially so in proceedings involving 
mutual recognition, such as Framework Decision 2008/909/JHA. However, this should be 
done in the Member State in which the proceedings take place, rather than in the Member 
State in which any judicial decision is to be executed.

The Commission has attempted once before to propose legislation on recording of 
proceedings but this was not successful. It will review this suggestion as part of a larger 
examination of what procedural rights to cover in future proposals for legislation.


