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NOTICE TO MEMBERS

Subject: Petition 1891/2009 by Mauro Pulvirenti (Polish), on the free movement of 
persons in the European Union

1. Summary of petition

The petitioner is a Polish national living and working in Italy. He has an Italian identity card, 
he is permitted to vote in Italian elections and he has an Italian driving licence. He complains 
that his Italian identity card is marked with the words 'Non valida per l'espatrio' (not valid for 
expatriation). As a result, he cannot use it to travel within Europe, because he cannot use it to 
leave Italy. If for example he wishes to fly to Poland, he must show his passport. The 
petitioner considers that as a European citizen he should be able to travel freely within the EU 
using the identity card. He therefore considers that the words printed on his Italian identity 
card contravene the principle of free movement of persons in the European Union and should 
be replaced, for example, with the words 'Valida per la circolazione negli stati della Comunità 
europea' (valid for travel within the States of the European Community).

2. Admissibility

Declared admissible on 29 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

The Republic of Italy issues its citizens and foreigners residing on the Italian territory an 
identity card. This document has the purpose to identify the person holding it. Italian citizens 
can use their identity card as a travel document instead of the passport in order to travel to 
countries which accept the identity card as a valid travel document. 

Article 21 of the Treaty on the Functioning of the European Union provides that 
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"Every citizen of the Union shall have the right to move and reside freely within the 
territory of the Member States, subject to the limitations and conditions laid down 
in the Treaties and by the measures adopted to give them effect".

Directive 2004/38/EC provides the citizens of the European Union with the right of entry and 
exit of any of the Member States of the European Union, provided that the citizen holds a 
valid identity card or passport. 

Under applicable EU law, the petitioner is allowed to leave the Italian territory and travel 
within the European Union only if he holds a valid identity card or passport issued by Poland, 
country of which he holds the nationality. Indeed, Article 4(1) of Directive 2004/38/EC that 
"all Union citizens with a valid identity card or passport and their family members who are 
not nationals of a Member State and who hold a valid passport shall have the right to leave the 
territory of a Member State to travel to another Member State". In addition to that, Article 
4(3) of Directive 2004/38/EC obliges Member States to issue their own nationals with an 
identity card or passport stating their nationality. 

According to Article 5(1) of Directive 2004/38/EC, EU citizens have the right to enter the 
territory of a Member State of the European Union with a valid identity card or a passport. 
Article 5(4) of the mentioned Directive obliges Member States to give Union citizens and 
their family members who do not hold valid travel documents the opportunity "to prove by 
other means that they are covered by the right of free movement and residence". 

Although Italy cannot issue a travel document to a citizen of the European Union who does 
not hold Italian citizenship, an EU national could make use of the "special identity card" to 
prove that he/she is covered by the right of free movement notwithstanding the phrase "not 
valid for expatriation". 

The fact that Italy issues a document valid for identification on its territory to persons who do 
not hold Italian citizenship and that it allows them to vote in the elections to the Italian 
Parliament, are measures which the Commission strongly encourages as they benefit the 
integration of citizens of other Member States into the Italian civil society. 

Given the fact that EU law does not oblige Italy to issue identity cards to persons who do not 
hold Italian citizenship, the Commission cannot intervene in favour of the petitioner.


