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NOTICE TO MEMBERS

Subject: Petition 1895/2009 by Joan Mellado Villanova (Spanish), on behalf of the 
"Asociación salvem el poble", on the conservation of flora and fauna in the 
municipality of Palau-solità i Plegamans, Barcelona

1. Summary of petition

The petitioner complains about a change made by the Catalan Regional Government to the 
"Plan Territorial Metropolitano de Barcelona" (PTMB - Barcelona Metropolitan Area 
Development Plan) in stating that land in the municipality of Palau-solità i Plegamans was 
land with preventive protection, whereas it was previously classified as specially protected 
and could not therefore become building land. The new designation means that it could be 
declared as building land by implementing the master plans being promoted by the Catalan 
Government. This land is a habitat for protected species of flora and fauna such as the 
sparrowhawk, Borelli's eagle, common kestrel, hobby, barn owl, etc. that would be threatened 
if the possibility of developing this area as building land were put into practice.

2. Admissibility

Declared admissible on 30 September 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 2 September 2010.

The petitioner denounces the environmental damage that the municipality of Palau-solità i 
Plegamans will probably suffer if the Regional Government of Cataluña implements the 
Barcelona Metropolitan Area development plan (Plan Territorial Metropolitano de 
Barcelona).

According to the petitioner, the 600 hectares of land, affected by the planning, host significant 
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natural habitat types and a number of birds listed in Annex I of the Birds Directive. This area 
is now considered as non-urban land but the new land use planning introduces a classification 
and the area will now become urban.

The petitioner requests that the regional government be obliged to amend the land use 
planning for the municipality of Palau-solità i Plegamans to avoid urban development in this 
natural area.

The Commission's comments on the petition

The Commission notes that the municipality of Palau-solità i Plegamans does not include any 
Site of Community Importance designated under the provisions of the Habitats Directive, 
92/43/EC1, within its territories nor is there any SCI close to this location. In the same way, 
there are no Special Protection Areas designated under the Birds Directive, 2009/147/EC 2,
located within its territories or close by.

Concerning the bird species listed in the petition and those included in Annex I of the Birds 
Directive, the Commission recalls the provisions of Article 4.4 of the above-mentioned 
directive stating that Member States shall strive to avoid the pollution or deterioration of bird 
habitats outside the protection areas. 

Conclusions

Urban planning and design are the competence of the relevant Member State authorities. The 
European Commission can only intervene if a breach of EU law is identified. The information 
submitted has not provided any elements allowing to identify a possible breach of the 
provisions of the Birds Directive.

                                               
1 Council Directive 92/43/EC, of 21 May 1992, on the protection of natural habitats and wild 
fauna and flora.  O.J. L 206 of 22.07.1992.
2 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 
2009 on the conservation of wild birds (OJ L 20/7, 26.1.2010) that codifies the Council 
Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (OJ L 103, 
25.4.1979).


