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1. Summary of petition

The petitioner considers that it should not be permitted to levy a national licence fee for 
Internet use, which he claims is an infringement of Community law. He considers that the 
level of the fee and the way it is levied is an obstacle to free and low-cost access to 
information. He also considers that the national law on licence fees cannot apply to 
information and services offered voluntarily by broadcasters, as the possibility exists of 
electronically preventing access to such services and information. The petitioner strongly 
questions the legality of a state imposing a licence fee on its territory alone for information 
and services that are freely accessible on the Internet.         

2. Admissibility

Declared admissible on 29 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

Since 1 January 2007 the Gebühreneinzugszentrale (GEZ), which is the German TV licence 
fee collecting agency, charges a broadcasting fee of € 5,76 per month for PCs, on which one 
can watch TV programmes or hear radio programmes via the internet, for people who do not 
have already a TV, a radio or car-radio for which they already pay a corresponding fee. A 
person already charged for having a TV set, radio or car-radio will not have to bear additional 
charges for the possession of a PC. 
In the light of the Protocol No 29 annexed to the Treaty on the Functioning of the European 
Union (TFEU) and the Treaty of the EU on the system of public broadcasting in the Member 
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States, it is for each Member State to define, organise and finance public service broadcasting. 
Member States are therefore free to determine the form, conditions and modalities of public 
funding of their broadcasting systems e.g. through direct budgetary contributions, licence fees 
or any other means.
In fact, Member States have opted for different financing methods, including financing 
through general taxes or licence fees payable e.g. by TV set, radio or car-radio owners. In the 
Member States concerned, these taxes or licence fees are payable by every owner of a TV set, 
radio, car-radio or PC irrespective of whether he actually watches the public service channels. 
The idea is to obtain a financing of a public remit which is intended to meet the needs of the 
society as a whole through a broad basis of solidarity among the general public. The 
Commission does not challenge these financing measures, nor does it question the 
compulsory character of the licence fees or taxes. Consequently, the obligation to pay a 
licence fee or a tax is an issue of national law and cannot as such be objected to under Union
law.

On the other hand, the Commission is competent to control, pursuant to Article 106(2) of the 
TFEU and the Communication from the Commission on the application of State aid rules to 
public service broadcasting of 20091 that the financial resources available to public service 
broadcasters are limited to what is necessary to finance clearly defined and entrusted public 
service obligations and that the financing does not lead to unnecessary distortions of 
competition. The compatibility of the German public service financing with the EU law on 
competition has been subject to a decision of the Commission in 2007.2 According to Article 
107 TFEU a Member State may support financially broadcasters for the fulfilment of a public 
service broadcasting obligation entrusted upon them by the Member State. Therefore, in 
principle Germany is free to finance its public service broadcasters via obligatory fees for the 
possession of receivers of TV or radio broadcasters' transmissions which are collected by the 
GEZ. 

The broadcasting fee of € 5,76 per month for PCs is only an extension of the fees for receivers 
due to the technological evolutions and taking into account the following case, which is for 
the time being rather rare but could occur in the future: somebody doesn't have neither a TV 
nor a radio nor an auto-radio and it could be assumed that he uses his laptop or his mobile 
phone in order to access television or radio programmes. Therefore, the fee is not a tax on the 
access to the Internet as indicated in the petition. 

However, according to a recent agreement of the minister-presidents of the German Laender 
the model to finance its public service broadcasters is about to be changed as of 2013: Instead 
of paying fees for different kinds of receivers every household shall pay one uniform fee for 
the public service broadcasting system regardless of the number of TV sets, radios or PCs in 
the household.
The petition does not contain any elements that would lead the European Commission to 
assume that the obligation to pay a broadcasting fee for the operation of a PC which is capable 
                                               
1 published in the Official Journal of the European Union C 257, 27.10.2009, p.1, see 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:257:0001:0014:EN:PDF
2 Commission's decision of 27 April 2007, published in the Official Journal of the European 
Union 2007, C 185, p.1), see also  http://ec.europa.eu/community_law/state_aids/comp-
2005/e003-05.pdf



CM\829527EN.doc 3/3 PE448.715

EN

to show TV programmes via the Internet does not respect the State aid rules of the Union, as 
just mentioned, or EU law in general. 

Conclusions

The Commission has examined in depth the allegations of the petitioner. It does not appear 
from the available information that the contested national measure is clearly contrary to the 
requirements of the applicable European Union law.

Therefore, the Commission will not initiate infringement procedures against Germany on the 
basis of the allegations put forward by the petitioner. 


