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1. Summary of petition

The petitioner complains that private security firms controlling hand luggage at European 
airports evidently have unrestricted freedom to decide what they confiscate. He cites a case in 
which security staff confiscated some of his hand luggage (mountaineering equipment) that 
were not liquids nor could they be used as a weapon. The petitioner states that on other 
occasions he had no problems in passing through a large number of other security checks at 
other airports with the same equipment. According to the petitioner, the airline companies say 
that they are not responsible and refer complaints to the security firms. The latter have, 
however, not responded to the petitioner's complaints. He claims that the equipment 
confiscated was destroyed. He further states that the German police have informed him that 
private security firms are not subject to any controls by the competent authorities and that the 
individual security officials themselves decide in each case what is to be confiscated.        

2. Admissibility

Declared admissible on 19 April 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

Commission Regulation 820/2008 of 8 August 2008, laying down measures for the 
implementation of the common basic standards on aviation security1, which was applicable at 
the time, listed prohibited articles that passengers were not allowed to carry in the security 
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restricted area and in the cabin of an aircraft. The items indicated by the petitioner do not 
seem to explicitly fall into the categories laid out in point 4.1.1 1(b). 

However, according to this Regulation, unless a specific exemption was granted, the 
appropriate authority was given a certain discretionary power in deciding to prohibit articles 
in addition to those covered.  Passengers were to be informed of the EU list of prohibited 
articles as well as of other articles prohibited by the national appropriate authority as well as 
of exemptions permitted under national law. 

In addition, security staff were given the possibility to refuse access to a security restricted 
area and the cabin of an aircraft to any passenger in possession of an article over which they 
had concern. Consequently, individual screeners were given the discretionary power to decide 
whether or not allowing in the security restricted area or on board aircraft the carriage of all 
those articles, which are considered as potentially dangerous. 

Similarly, as regards the possible restitution of the confiscated articles, the decision fell under 
the responsibility of the competent authorities. 

On 29.04.2010 Commission Regulation 820/2080 was replaced by Commission Regulation 
185/2010 of 4 March 2010, laying down detailed measures for the implementation of the 
common basic standards on aviation security1. This new Regulation contains a revised, 
shorter list of prohibited articles and limits the competent authority and security staff 
discretionary power to decide on whether or not to allow articles that are not on the list of 
prohibited articles. 

Conclusion

On the basis of European legislation applicable at the time, and on the basis of the information 
provided by the petitioner, the Commission considers that the objects which were confiscated 
did not appear to be on the EU list of prohibited articles provided for in the Annex to 
Commission Regulation (EC) 820/2008 and that, therefore, the national authorities were 
responsible for deciding if these articles were to be considered as potentially dangerous 
articles that should not be allowed in the security restricted area or on board aircraft..
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