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NOTICE TO MEMBERS

Subject: Petition 0035/2010 by A.S. (Irish), on his proposal for new legislation aiming 
to improve the transparency of the selection procedures of EU officials and to 
ensure equal opportunities for all candidates

1. Summary of petition

The petitioner requests that the European Parliament consider adopting new legislation aiming 
to improve the transparency of the selection procedures of EU officials and to ensure equal 
opportunities for all candidates. According to the petitioner, such legislation should provide 
that successful candidates are ranked in individual order of merit and that recruitment is 
conducted in accordance with this order. The petitioner also stresses that the question papers 
of past competitions should be made public in order to prevent the current situation in which 
some candidates do have access to them while others do not. He also insists on forbidding 
officials who have been directly involved in EU recruitment from participating in the training 
of prospective candidates. The petitioner argues that the issues he has raised, although very 
important, were not identified as concerns in the most recent Annual Report drafted by the 
European Personnel Selection Office (2008 Report). He maintains that improvements to the 
current procedures are necessary in order to observe the provisions of the new Treaty of 
Lisbon on equality.   

2. Admissibility

Declared admissible on 23 April 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 2 September 2010.

Petition
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By email received on 15 September 2008 by the Secretariat-General of the Commission under 
Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 
30 May 2001 regarding public access to European Parliament, Council and Commission 
documents, the petitioner requested access to questions from certain pre-selection test papers 
and to questions from certain written tests in past competitions. He also called for these 
questions to be made public. 

The European Personnel Selection Office (EPSO) refused his initial request in full, following 
which the petitioner submitted a confirmatory application to the Secretariat-General of the 
Commission. At the stage of the confirmatory application, access was partly refused. Access 
was granted to the documentation used as the basis for certain questions in the written tests. 
However, access was refused to question papers from pre-selection tests and written tests.

The petitioner requests that the EP adopt new legislation laying down the following four 
measures: 

- In competitions for the European Civil Service, the reserve list should contain the names of 
laureates ranked in individual order of merit and the institutions should be obliged to recruit 
officials in that order.

- EPSO should be required by law to publish the questions from test papers in all competitions 
in which candidates have been permitted to keep the question papers, and even where these 
questions may have been reused in the CBT (computer-based tests) database.

- Selection board members should not be permitted to participate in any training of 
competition candidates, whether paid or unpaid, either before, during or after their term as 
selection board members. The 12-month ban imposed by EPSO is insufficient. The same ban 
on participating in training of candidates should extend to EPSO staff.

- During recruitment, institutions should be obliged to adopt a transparent procedure to 
prevent any possibility of patronage and lobbying.

The petitioner argues as follows in support of his requests:

 Test papers used in past competitions are already circulating freely where the 
candidates involved were permitted to keep the question papers.

 The fact that EPSO refuses public access to these test papers disadvantages 
those candidates who are not close to the institutions.

 Selection board members are often trainers who prepare candidates for EPSO 
competitions.

 Those candidates close to or with links to the institutions have an advantage 
over other candidates for the following reasons: because they can more easily 
obtain past test papers in order to prepare; because they are the only ones who 
can attend training organised in the main at the institutions; and finally 
because, during recruitment, they have privileged access to information on 
vacancies within the institutions. 



CM\829530EN.doc 3/8 PE448.718v01-00

EN

 The EDP (EPSO Development Programme) does not include any measures to 
tackle this situation of unequal treatment. In fact, on the contrary, the reuse of 
test questions by EPSO allows those candidates who have access to these 
questions to achieve a higher success rate in competitions than other 
candidates.

 The petitioner stresses that he is not requesting access to CBT questions 
contained in a database, as in this case the question papers are not given to 
candidates. 

The petitioner includes nine appendices with his petition.

Commission’s comments

On the first request: obligation to publish reserve lists and to recruit laureates according to 
the individual order of merit determined by the selection board

The legal framework for competitions is currently laid down by the Staff Regulations and 
Annex III thereto. Article 5 of Annex III to the Staff Regulations provides that ‘on completion 
of its proceedings, the Selection Board shall draw up the list of suitable candidates ...; the list 
shall wherever possible contain at least twice as many names as the number of posts to be 
filled’. It is clear from this provision that being included in a reserve list allows a candidate to 
be recruited as an official, but does not in any way constitute a guarantee of recruitment by 
the institutions.

Furthermore, on the creation of EPSO, the Secretaries-General of the founding institutions 
adopted, in an administrative decision of 25 July 2002, an agreement on the common 
principles for a shared selection and recruitment policy and the principles for managing 
reserve lists1(hereinafter ‘Agreement of the Secretaries-General’).

In accordance with Principle 3(5) of the Agreement of the Secretaries-General: ‘Reserve lists 
are to consist, as a general rule, of three or four "merit classes". Within each class, applicants
will appear in alphabetical order and the Institutions are free to choose any applicant. In 
principle, the second and following classes will be available for recruitment only once all 
applicants in the preceding group have been recruited ... However, exceptions to this general 
principle, duly reasoned and demonstrated, will be possible taking into account the specific 
profiles required by an Institution and the general principles laid down in Article 27 of the 
Staff Regulations.’

Contrary to what the petitioner claims, the institutions have stipulated that recruitment should 
occur in order of merit. However, this order of merit is not individual, but by merit class, in 

                                               
1Agreement between the Secretaries-General of the European Parliament, the Council and the 
Commission, the Registrar of the Court of Justice, the Secretaries-General of the Court of 
Auditors, the Economic and Social Committee and the Committee of the Regions, together 
with the representative of the mediator setting out the common principles for a shared 
selection and recruitment policy and the principles for managing reserve lists.
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order to allow the institutions some discretion in finding, among the laureates, those 
candidates who meet certain criteria (for example, with regard to a particular professional 
profile, fluency in language or specific skills) required for a specific post.

The Commission is of the opinion that this principle for managing reserve lists establishes a 
fair balance between, on the one hand, the obligation to take account of the merit of laureates, 
as determined in the assessment made by the selection board of their performance (and as 
requested by the petitioner), and, on the other hand, a certain discretion which the institutions 
must be allowed in order to recruit those laureates whose profile best fits any given vacancy. 
This wide discretion is not arbitrary and must be justified by the interests of the service and by 
the objectives in the recruitment of officials laid down in Article 27 of the Staff Regulations.

Contrary to what the petitioner claims, in this respect the EDP does include measures that will 
make the recruitment procedure even more transparent. In the new competition system 
introduced by EPSO, after having attended an Assessment Centre, an individual competency 
passport will be issued to unsuccessful candidates, laureates and the institutions. This will 
indicate in detail the selection board’s assessment of each of the competencies sought by the 
institutions and allow the latter to justify their choice of a given laureate over others for a 
given post. 

For these reasons, the Commission considers that the current provisions already offer a fair 
balance between taking account of the merit of candidates and the discretion recognised to the 
institutions in recruitment, as justified by the interests of the service. The obligation to abide 
by an individual order of merit in recruitment would disproportionately limit the discretion of 
the institutions in the recruitment of officials. 

On the second request: legal obligation for EPSO to publish all questions from test papers in 
past competitions in which the question papers could be retained by candidates

The petitioner stresses that he is not requesting the publication of CBT questions contained in 
a database, as in this case the question papers are not given to the candidates concerned. He 
therefore recognises the confidentiality of these questions, which the Commission notes has 
also been recognised by case-law in the judgment of the Civil Service Tribunal of 
15 April 2010 in Case F-2/07, José Carlos Matos Martins v European Commission
(ECR 2010, not yet published, paragraphs 36 and 178). The petitioner therefore clarifies that 
he is requesting access only to those question papers that have been used in the past.

The Commission would firstly make a distinction between past questions from pre-selection 
test papers and past questions from written tests. In both cases, the question papers could be 
retained by candidates.

With regard to pre-selection test papers, the Commission firstly stresses that, since the 
introduction of CBT and the implementation of a reinforced pre-selection phase within the 
EDP, the very nature of these tests has fundamentally changed. In this respect, new tests have 
been introduced, such as abstract reasoning and/or situational judgment tests, and, at the same 
time, the test on EU knowledge has been abolished. The Commission therefore considers that 
those candidates in a position to examine past pre-selection test papers will clearly not have 
any particular comparative advantage over other candidates.



CM\829530EN.doc 5/8 PE448.718v01-00

EN

The Commission would also point out that, with regard to the cognitive aptitude tests only, 
and not the knowledge tests, any effects of learning via intensive training in these types of test 
are extremely limited. Given the current situation, training will only enable candidates to 
better manage any fears and/or their time in this type of test. However, training based on past 
test papers no longer corresponds in any way to the current examination conditions in the new 
system.

The Commission shares the petitioner’s concern about ensuring equal treatment in access to 
questions. That is why, as part of the EDP, the new application form includes an interactive 
test, which provides candidates with individual feedback (the results of which cannot be seen 
by EPSO) for the purposes of self-assessment and training. This test, which is accessible to all 
candidates, is intended to allow them to gain some insight in advance into the level of their 
performance compared to what will be required during the competition. This is a new and 
important advance to ensure equal treatment of candidates, all of whom can therefore –
whether they are close to or distant from the institutions – discover how to prepare for a 
competition. In addition, this self-assessment system will shortly be further improved, with a 
larger number of questions in the interactive test in order to reflect more accurately the actual 
examination conditions.

The petitioner’s main criticism concerns EPSO’s reuse in the database of certain questions 
that were disclosed in the past to candidates. However, the database currently used no longer 
contains any questions from past test papers. EPSO regularly updates the database by adding 
new questions, adapting past questions and temporarily or permanently removing other 
questions. As a result, the database’s contents change constantly following these regular 
updates. 

However, the refusal to allow general access to past question papers is motivated by the fact 
that these questions could, in some cases, be recycled, particularly for selecting contract 
agents or for tests that may be organised by agencies.

Given the current situation, the appropriateness of making certain questions from past pre-
selection tests accessible to the public will be assessed on a case-by-case basis in light of the 
above arguments. 

As regards the question papers from written tests and multiple-choice questionnaires, used to 
evaluate knowledge in the field in question, the petitioner’s main argument for their 
compulsory publication seems once again to be based on the fact that certain candidates, who 
are closer to the institutions, can easily access these past question papers and can therefore 
better prepare for competitions, resulting in a higher success rate. 

The Commission would again highlight the very significant change in the procedure. The new 
competition system included in the EDP and put in place by EPSO provides for an 
Assessment Centre at which the tests are based on a number of general competencies, 
resulting from a set of competencies approved by all the institutions. In this new context, the 
level of knowledge in the field in question will no longer be decisive for success in a 
competition. Based on the principle that the qualifications required already prove a certain 
level of knowledge in the field in question, the institutions have decided that the assessment 
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of this knowledge through a test will no longer be decisive for success in most competitions. 

The nature of the tests has changed, and specific knowledge will be tested through a case 
study in the chosen field. The other elements of the Assessment Centre (group exercise, oral 
presentation and structured interview) aim to test general competencies. Therefore, for 
example, in competition EPSO/AD/177/10 (for which the notice was published in OJ C 64 A 
of 16 March 2010), Title V.2 and 4 of the notice provide for the following marking scheme: 0 
to 20 points for knowledge in the chosen field, with a pass mark of 10 points; 0 to 10 points 
for each of the general competencies, with a pass mark of 3 points for each competency, and 
50 out of 80 points for all 8 general competences.

Past written tests and questionnaires in the chosen field will no longer be used to prepare 
candidates for the assessment of their general competencies, which are decisive in candidates’ 
success in the current EDP system. The Commission stresses that, in selecting this new 
system, the institutions acted legitimately because they are required to determine the type and 
marking of tests under Article 1(1)(e) of Annex III to the Staff Regulations.

In addition, given the nature of the tests in the new competition system, equal treatment would 
not be furthered by allowing general access to past questions, whether from pre-selection test 
papers or written tests. As the tests have a different nature and format, the performance in the 
chosen field will no longer be decisive for success in the competition. However, this general 
access would deprive EPSO of an important resource and would be detrimental to the 
selection board’s decision-making process as it cannot be ruled out that a very limited number 
of questions, particularly for very specific profiles, may be recycled and reused as a model or 
reference for the development of new questions in certain selection procedures.

The Commission considers that the balance between the principle of transparency and the 
need for EPSO to have access to a large reserve of questions could be adversely affected by a 
case-by-case assessment of access requests, as currently provided for by Regulation (EC) 
No 1049/2001.

On the third request: ban on selection board members and EPSO staff participating in 
candidate training 

Firstly, it should be clarified that EPSO staff do not organise candidate training.

The petitioner’s main criticism concerns the participation of selection board members in 
candidate training, particularly and mainly where organised by trade unions. In the 
petitioner’s opinion, this is detrimental to equal opportunities and the independence of the 
selection board.

EPSO currently asks institutions not to propose, as selection board members, any officials 
whose participation in training could result in a conflict of interests. Moreover, selection 
board members are invited to sign a confidentiality document containing a declaration in 
which they certify that they have not acted as trainers during the previous year and will not do 
so for a year following the end of their term of office on the selection board. In this document, 
selection board members also undertake to respect the secret nature of their work. 
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The petitioner believes that the one-year ban indicated above is not sufficient and requests the 
adoption of legislation laying down an absolute ban on selection board members participating 
in candidate training, whether paid or unpaid, organised on a private basis or in the context of 
their trade union or other activities. For preventive reasons, this ban should also extend to 
EPSO staff.

In this respect, the Commission is aware that selection board members as well as EPSO staff 
must not participate in candidate training. This is proven by the fact that EPSO staff do not 
participate in such training and that EPSO requires selection board members to make the 
aforementioned declaration on their appointment.

The current legal framework in Articles 11a and 12b of the Staff Regulations provides for 
cases of conflict of interests, in which officials must refrain from dealing with a matter, and 
cases in which prior permission from the authority is required in order to engage in an outside 
activity, whether paid or unpaid.

In this context, the Commission agrees that the participation of selection board members (and 
hypothetically of EPSO staff) in training for competition candidates is not appropriate. 
However, the current legal framework, and also the measures put in place by EPSO on the 
appointment of selection board members, ensure a fair balance between the interests at stake. 

The petitioner’s assumption that candidates having attended training organised by former 
selection board members have a higher success rate in competitions than other candidates is 
based on a subjective perception of the facts, which, on its own, is not sufficient to justify the 
adoption of new legislation. The nature of the tests is such that preparation is no longer 
important in the context of the competency-based assessment. Tests on EU knowledge that 
may have favoured ‘close’ candidates have been abolished.

On the fourth request: during recruitment, institutions should be obliged to adopt a 
transparent procedure to prevent any possibility of patronage and lobbying

Each competition laureate has proven that he or she has the necessary skills to be recruited as 
a European official, as a result of a highly competitive selection system. The CVs of all 
laureates are accessible to all institutions wishing to recruit a laureate, and therefore every 
laureate has the same chance of being recruited. 

Each institution must decide which laureate offers the mix of competencies sought by the 
institution in question in order to be recruited to a vacancy, and each institution enjoys wide 
discretion in this regard. However, laureates cannot be prohibited from expressing an interest 
in a particular position or service.

Nevertheless, in order to improve transparency in relation to vacancies within an institution, 
and bearing in mind that it must be considered whether a vacancy can be filled by transferring 
an official within the institution, the European institutions are currently studying the 
feasibility of allowing competition laureates to access certain vacancy notices.

Conclusion
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Given this information, the European Commission considers that the equal treatment of 
candidates and the transparency of procedures are sufficiently guaranteed by the application 
of the current regulations and that new legislation in this respect is not necessary.


