
CM\829555EN.doc PE448.742v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

2.9.2010

NOTICE TO MEMBERS

Subject: Petition 0361/2010 by Kjell Håkansson (Swedish), on the tax agreement between 
Sweden and Denmark

1. Summary of petition

The petitioner points out that both in Sweden and in Denmark, tax is paid to the municipality 
of residence where the taxpayer can benefit from the services provided by the municipality. 
For workers who commute between Sweden and Denmark, however, other rules apply since 
they pay tax to the municipality in which they work. The petitioner points out that a large 
number of workers live in Malmö, where the cost of living is cheaper, but work in 
Copenhagen. These individuals therefore pay tax in Copenhagen and their municipality of 
residence therefore loses a considerable amount of revenue, which in turn affects the quality 
of the services provided by the municipality. The petitioner points out that this situation does 
not apply to commuters between Sweden and, respectively, Norway and Finland. She also 
stresses that many workers are compelled to take up residence in Sweden as their partners 
cannot obtain a residence permit in Denmark because of Denmark’s restrictive immigration 
policy. As the petitioner doubts that this situation is consistent with EU provisions prohibiting 
discrimination and distortion of competition, he asks the European Parliament to take the 
matter up. 

2. Admissibility

Declared admissible on 2 July 2010.  Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

The petitioner is a Swedish national who lives in Sweden and works in Denmark. He explains 
that, both in Sweden and in Denmark, the municipal tax is paid to the municipality of 
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residence. This is also the criteria applied for commuters across the Swedish-Norwegian and 
Swedish-Finnish borders. By contrast, workers who commute between Sweden and Denmark 
must pay the tax to the municipality of work, except if they began commuting between 
Sweden and Denmark before 1997. The petitioner claims that (i) this different treatment is 
discriminatory and that (ii) it makes the Swedish municipalities in which the commuters live 
lose a considerable amount of revenues, which in turn affects the quality of the services that 
they provide.

The tax treatment described by the petitioner derives from the application of the rules on 
allocation of taxing rights agreed by the Member States concerned (i.e. Denmark and Sweden) 
under the 1996 Nordic Convention1 and does not contravene EU law.

According to consistent case-law of the European Court of Justice (ECJ), Member States 
retain the power to define, by treaty or unilaterally, the criteria for allocating their powers of 
taxation, to the extent that they do not introduce legislation which discriminates, directly or 
indirectly, against non nationals. The Nordic countries have agreed that, as a general rule, 
employment income obtained by a worker of one State working in another State can be taxed 
in the Member State where the employment is exercised. However, certain exceptions to this 
rule were agreed for frontier workers commuting between Finland, Norway and Sweden. By 
contrast, no exception was granted for workers commuting to Denmark. This means that the 
general rule applies and therefore Denmark, in the case at stake Danish municipalities, have 
the right to levy a tax on the employment income of Swedish residents working in Denmark. 
The petitioner rightly points out that commuters who began commuting between Sweden and 
Denmark before 1997 pay municipal tax in the municipality in which they live. This is due to 
another exception to the aforementioned general rule, which was granted to the frontier 
workers that before the entry into force of the 1996 Nordic Convention (on January 1st, 1997) 
were taxed exclusively in Sweden.

The ensemble of rules above contains the criteria on allocation of taxing rights which 
Denmark and Sweden have bilaterally adopted for the taxation of employment income. As a 
consequence of these rules, some commuters between Denmark and Sweden may be treated, 
for municipal tax purposes, differently than other Swedish taxpayers. However, this 
difference in tax treatment does not amount to discrimination contrary to EU law because the 
rules do not result in any discrimination on grounds of nationality and do not restrict the 
exercise of the EC Treaty freedoms. On the contrary, the average Danish municipal tax 
appears to be lower than the average Swedish municipal tax, which means that taxpayers 
commuting between Denmark and Sweden might be subject to lower taxation than most 
Swedish taxpayers. The fact that the Swedish municipalities in which commuters live may 
lose some revenue as a consequence of these rules is a matter that falls outside the scope of 
EU law.

The treatment of commuters between Sweden and Denmark for municipal tax purposes which 
the petitioner contests, derives from the rules on allocation of taxing rights which Member 
States retain the power to negotiate. Commuters between Denmark and Sweden may be 
                                               
1 Convention between the Nordic Countries for the Avoidance of Double Taxation with 

respect to Taxes on Income and on Capital, signed by Denmark, Faroe Islands, Finland, 
Iceland, Norway and Sweden on 23 September 1996.
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treated differently than other Swedish commuters for municipal tax purposes but this 
difference in tax treatment does not entail discrimination contrary to EU law. 


