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NOTICE TO MEMBERS

Subject: Petition 0390/2010 by Giuseppe Claudio Vitale (Italian), on his request to 
prevent regulated fees for professional services being reintroduced in Italy

1. Summary of petition

The petitioner explains the rules on the liberalisation of fees for professional services and 
their impact on public procurement, lamenting that in Italy these principles are under attack.

2. Admissibility

Declared admissible on 7 July 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 2 September 2010.

Petition

The petitioner denounces the possibility of minimum fees being reintroduced in Italy, despite 
these being contrary to European Parliament resolution 2006/2137 and to Community law.  
Commission’s observations on the petition 
In accordance with the case-law of the General Court on this subject, the requirement to 
comply with minimum fees amounts to a restriction within the meaning of Article 56 of the 
Treaty on the Functioning of the European Union (TFEU)1. 

However, it is clear that Article 2(1)(a) of the ‘Bersani Decree’ (Decree-Law No 223/2006, as 
                                               
1Judgment of 5 December 2006 in Case C-94/04, Federico Cipolla v Rosaria Fazari, née 
Portolese (ECR 2006, p. I-11421).
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converted into Law No 248/2006) repeals the Italian laws and regulations laying down the 
prohibition of derogation from minimum fees, with any agreement to the contrary being null 
and void. The Italian authorities have also confirmed to the Commission that, since the 
adoption of the Bersani Decree, it has no longer been possible for any minimum fee to be 
imposed in Italy in any contractual relationship between a client and his or her lawyer.

The Commission has noted the information provided by the petitioner, which coincides with 
the information available to the Commission, according to which a debate is apparently 
currently ongoing in Italy as regards whether or not to reintroduce minimum fees. At this 
stage, and as far as the Commission is aware, no decision seems to have yet been taken by the 
Italian authorities on the reintroduction of minimum fees.

In this respect, the Commission would point out that if, at the end of the current national 
debate, Italy should decide to reintroduce minimum fees, the Italian authorities would be 
obliged, in accordance with Article 15(7) of the Services Directive 2006/123/EC1, to notify 
the Commission of the adoption of such a measure and to prove that the introduction of 
minimum fees constitutes a non-discriminatory requirement that is justified by an overriding 
reason relating to the public interest and that is proportionate to that public interest objective, 
i.e. that the objective pursued cannot be attained by means of a less restrictive measure.

As regards the requirement to comply with maximum fees in Italy, infringement proceedings 
based on Article 258 TFEU are currently pending before the General Court in Case C-565/08 
on the maximum fees of lawyers. 

Finally, the Commission would point out that, in accordance with Article 15(2)(g) of the 
Services Directive, requirements imposing compulsory minimum and/or maximum fees must 
form the subject of a mutual evaluation process conducted by the Member States to assess 
their necessity and proportionality. This process is currently ongoing and will continue 
throughout 2010. At the end, the Commission will present a report to the Council and 
Parliament on its outcome. 

Conclusions

The Commission has taken due note of the information presented by the petitioner. However, 
as the Italian legislation currently stands, and in view of Article 2(1)(a) of the Bersani Decree, 
it believes that no infringement of the provisions of Community law can be proven with 
regard to the requirement to comply with fixed minimum fees. 

If Italy should decide to reintroduce the requirement to comply with fixed minimum fees, the 
Italian authorities would be obliged to notify this requirement to the Commission and to prove 
its necessity and proportionality in accordance with Article 15(7) of the Services Directive. 

                                               
1 OJ L 376, 27.12.2006, pp. 36-68.


