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NOTICE TO MEMBERS

Subject: Petition 0764/2006 by Philippe Riglet (French), on opposing an urban 
development project on a protected site without a prior environmental impact 
assessment

and

Petition 0133/2007 by Jean Raoul-Duval (French), on behalf of ‘Les riverains des 
Veillas’, against the construction of a tourist village

Summary of petition 0764/2006

The petitioner, Mr. Philippe Riglet, objects to a projected holiday centre in a protected area in 
the department of Loir et Cher arguing that it infringes Directive 79/409/EEC (on the 
protection of wild birds) and the ‘Habitats’ directive 92/43/EEC. He maintains that the 
promoter has not carried out the preliminary environmental impact assessment necessary for 
the project to be authorised in accordance with Community rules adopted under Directive 
85/337/EEC. The tourist development project is supported by the Dhuizon municipal 
authorities, the Loir et Cher regional council and the local authorities within the ‘Sologne des 
étangs’ Natura 2000 area. The petitioners are seeking action by the European Union to ensure 
compliance with the above legislation.

Summary of petition 0133/2007

The petitioner, Mr. Jean Raoul-Duval, protests at the proposed construction of a tourist village 
in Dhuizon which, he claims, would be incompatible with the directives on the protection of 
wild birds, the conservation of natural habitats and of wild fauna  and flora 
(Directive 92/43/EC) and the assessment of the effects of certain public and private projects 
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on the environment (Directive 85/337). Moreover, the project would have a detrimental effect 
on a wetlands biotope which is included in the Natura 2000 network. The petitioner asks the 
institutions to intervene.

2. Admissibility

Petition 0764/2006 declared admissible on 12 February 2007 and Petition 0133/2007 declared 
admissible on 4 June 2007. Information requested from Commission under Rule 202(6).

3. Commission reply, received on 5 May 2008

The petitioners refer to a holiday village building and management project within the area of the 
Site of Community Importance FR2402001 ‘Sologne’, which is included in the Natura 2000 
network. They claim that the project, which would be implemented by the company ‘Pierre et 
Vacances’ in the area of Les Veillas, municipality of Dhuizon, would infringe the following 
Community law instruments:

 Council Directive 79/409/EEC1, of 2 April 1979 on the conservation of wild birds;
 Council Directive 92/43/EEC2 of 21 May 1992 on the conservation of natural habitats 

and of wild fauna and flora;
 Council Directive 85/337/EEC3 of 27 June 1985, concerning the assessment of the 

effects of certain public and private projects on the environment.
In accordance with Article 6(3) of Directive 92/43/EEC, any plan or project not directly 
connected with or necessary to the management of a site of Community importance but likely 
to have a significant effect thereon, either individually or in combination with other plans or 
projects, shall be subject to an appropriate assessment of its implications for the site in view 
of the site’s conservation objectives. In the light of the conclusions of the assessment of the 
implications for the site, the competent national authorities shall agree to the plan or project 
only after having ascertained that it will not adversely affect the integrity of the site concerned 
and, if appropriate, after having obtained the opinion of the general public.
In accordance with Article 6(4) of Directive 92/43/EEC, if in spite of a negative assessment of 
the implications for the site and in the absence of alternative solutions, a plan or project must, 
nevertheless, be carried out for imperative reasons of overriding public interest, including 
those of a social or economic nature, the Member State shall take all the compensatory 
measures necessary to ensure that the overall coherence of Natura 2000 is protected. It shall 
inform the Commission of the compensatory measures adopted. Where the site concerned 
hosts a priority natural habitat type and/or a priority species, the only considerations which 
may be raised are those relating to human health or public safety, to beneficial consequences 
of primary importance for the environment or, further to an opinion from the Commission, to 
other imperative reasons of overriding public interest.
A study was carried out to evaluate the incidence of this project of a holiday village on the 

                                               
1 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds, OJ L 103, 25.4.1979, p. 1.
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992, p. 7.
3 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment, OJ L 175, 5.7.1985, p. 40.
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natural environment comprising the habitats and species found at this Natura 2000 site.
However, this study was carried out in October, which is an unfavourable period to study 
biodiversity and, because of this, it is impossible to have a proper overview of the presence or 
not of certain species.
Nevertheless, if this project were to be developed, it could have a significant impact on five 
habitat types of Community interest, for the conservation of which this site has been 
designated. Several species of fauna and flora could also be affected and it is not possible to 
assess, from the information that has been provided, whether, and to which extent, it could 
affect one priority species (Callimorpha quadripunctaria). Although the location of the 
project does not appear to be in a Special Protection Area for birds (as set in the Birds 
Directive), more detailed cartography is needed to evaluate this possibility.
From the information provided by the petitioners, it appears that, apart from the above 
mentioned Natura 2000 evaluation, no other environmental impact assessment study has been 
carried out. According to Articles 4(2) and (3) and Annexe II, point 12(c) of Directive 
85/337/EEC, France is to determine whether an EIA should be made of the environmental 
impact of the holiday village project. In doing so, France must take fully into account criteria 
laid down in Annexe III of Directive 85/337/EEC. In this respect, the Commission has asked 
the French authorities for a copy of the EIA - if any.
The possible impact of this holiday village could be felt both during the building and the 
usage phases and it is expected that it will produce a significant change in human pressure in 
the area. In addition to the issues covered by the Habitats Directive, it could affect other 
environmental aspects through a number of ways, such as: drainage of rain water, polluted 
water from the car park, other traffic generated disturbances, domestic waste water, need for 
waste water treatment, disposal of water from the swimming pool and a possible impact on 
the deer population.
Having regard to the potential negative implications for the site, it is not clear whether, and to 
what extent, alternative solutions have been identified. However, it appears that there are at 
least five other similar tourist projects less than 35 km from Dhuizon.
On the basis of the information provided by the petitioners, the Commission sent a letter to 
the French authorities, on 29 November 2007, asking for additional information that would 
permit a detailed assessment of the case. The Commission has not yet received a reply from 
the French authorities.
The Commission is following this case to evaluate the application of Community environment 
legislation by France. In this regard, the Commission wrote to the French authorities and 
requested further information on this project, namely the steps and state-of-play of the 
authorisation procedure, information about the public enquiry, Natura 2000 and 
environmental assessments. Once this information has been received, the Commission will be 
able to decide how to proceed and will keep the Committee on Petitions informed.

4. Further Commission reply, received on 25 November 2008

Further to the initial communication provided to the Petitions Committee, the Commission 
contacted the French authorities. In particular, on the basis of the information provided by the 
petitioner, the Commission sent a letter to the French authorities in November 2007 asking for 
additional information so as to allow a detailed assessment of the case. However, as the 
French authorities did not reply to the letter, the Commission addressed a letter of formal 
notice to France in June 2008 for lack of cooperation, on the basis of Article 10 of the Treaty 
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establishing the European Community. The French authorities eventually provided 
documentation addressing most of the requested information.

The analysis of the available documentation has led to the following provisional conclusion:
The impact of this project on the Natura 2000 site FR2402001 ‘Sologne’ appears to be rather 
small, as only a very small proportion of European dry heaths habitat would be lost as 
compared to the range of this habitat type present in this site. Moreover, the plan foresees 
landscape integration of the project and certain conservation measures to benefit the 
ecological interest of the area, as well as compensation measures.

Nevertheless, some important questions should still be clarified, in particular as regards the 
cumulative effects with other projects and the impact on water bodies (meres). Therefore the 
Commission wrote again to the French authorities asking them to provide documentation 
concerning:
 other projects, in particular those of tourist interest, planned for the Natura 2000 site 

FR2402001 ‘Sologne’, in order to assess the cumulative impacts;
 the environmental study, construction permit and public enquiry;
 the partial loss of an area of European dry heath habitat;
 the impact of the project’s water supply and waste water on the water quality of the 

meres.

Once this information is provided, the Commission will be able to decide how to proceed and 
will inform the Petitions Committee accordingly.

5. Further Commission reply, received on 15 May 2009

On 14 October 2008, the ‘Préfet’ delivered a new building permit ‘which required the operator 
to take into account the environmentally-related conditions laid down by the ‘Direction 
régionale de l’Environnement’ (DIREN).
However, the French authorities have so far not yet provided the Commission with the requested 
additional documents, on the basis of which an exhaustive assessment of the possible 
environmental impacts of the projects shall be carried out. At a package meeting held in Paris on 
6 February 2009, the Commission:
(i) reminded the French authorities that they had not yet transmitted the documents previously 
requested (information concerning other touristic developments planned in the vicinity of the 
project that might affect the Natura 2000 site FR2402001 ‘Sologne’ and more detailed 
information on the impact of the project on the water quality and water supply of the pond);
(ii) asked for a copy of the new documents (opinion of the DIREN, new building permit 
dated 14/10/2008).
Once all the above-mentioned documents have been provided, the Commission will be able to 
assess whether the project is likely to have an impact on the Natura 2000 site ‘Sologne’ and on 
the associated fauna and flora in violation of the Habitats Directive (92/43/EEC)1 and/or of the 
Birds Directive (79/409/EEC)2. The Commission will keep the Committee on Petitions informed 
                                               
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992.
2 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds, OJ L 103, 25.4.1979.
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of the outcome of the assessment.

6. Further Commission reply, received on 17 December 2009

Since the last communication to the Committee on Petitions, the French authorities have sent 
some of the requested information (amendment to the building permit dated 14/10/2008, 
information concerning other touristic developments planned in the vicinity and the opinion of 
the Director of the Environment - DIREN).
Some additional information is still necessary to assess the potential impact of the project on the 
Natura 2000 site FR 2402001 ‘Sologne’. The latest characteristics of the projects have been 
requested and more detailed information on the projects’ impact on the water supply to the pond 
has also been asked for.
Once all the above-mentioned documents will have been provided by the French authorities, the 
Commission will be able to assess whether the project is likely to have a significant impact on 
the Natura 2000 site ‘Sologne’ and on the associated fauna and flora, possibly in violation of the 
Habitats Directive (92/43/EEC)1. The Commission will keep the Committee on Petitions 
informed on the results of its assessment.

7. Further Commission reply, received on 12 July 2010

The French authorities have provided the Commission with the requested information (last 
building permit dated 28/11/2009, last characteristics of the project, additional information on the 
water supply of the ponds, opinion of the Regional Director of the Environment – DIREN).
Following the examination of this information, the Commission can conclude that there is no 
indication that the project will have a significant impact on the Natura 2000 site FR 2402001 
‘Sologne’. The only habitat of Community interest present in the area (European dry Heaths –
habitat 4030 as listed in annex I of the Habitats Directive 92/43/EEC)2 will be fenced to avoid 
possible degradation by pedestrians. The forest cover will be managed to keep the characteristics 
of this habitat and even to extend it. The water supply of the ponds will not be significantly 
modified by the project and the most interesting natural habitats linked to the ponds will be 
protected (fences, limited activities on water, management of the shores…).
Therefore, the Commission considers that the project does not infringe any of the provisions of 
the Habitats Directive, and has recently informed the complainant accordingly.

8. Further Commission reply, received on 2 September 2010

Both petitions protest the proposed construction of a tourist village (referred to hereafter as 
‘the project’) in the area of Les Veillas, in the municipality of Dhuizon (Loir-et-Cher, France). 
The project is located within France’s largest site of Community importance (Sologne (FR 
2402001), covering an area of 346.184 ha and designated under Council Directive 92/43/EEC 
of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (the 
                                               
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992.
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992.
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Habitats Directive)). The project site is also just a few kilometres from the Domaine de 
Chambord special protection area (FR 2410024)1. Given that the petitions put forward similar 
arguments and come from the same association, this notice deals with them together. It 
supplements the previous notice of July 2010 concerning these two petitions, and takes 
account of the petitioners’ letter of 19 June 2010 to the Committee on Petitions secretariat. 

The project in question involves a tourist village covering an area of 14.45 ha, featuring 150 
dwellings (972 beds), an open-air swimming pool, two parking areas with a total of 185 
spaces, an equipment room, a reception area and a network of roads linking the various 
facilities. It is located in a woodland area, part of which has already been developed with 
public amenities, and on the edge of two meres, Etang des Veillas and Etang Neuf.  

It should be noted that the land use plan (LUP) first had to be modified; this was done on 
27 December 2005, following the completion of an initial Natura 2000 impact assessment 
(referred to hereafter as ‘the Natura 2000 assessment’)2 in 2005, on the basis of a favourable 
opinion from the official having conducted a public consultation exercise from 7 November to 
7 December 2005. 

The Dhuizon municipal authorities then issued three building permits to the developer (Pierre 
& Vacances). The initial building permit was issued on 24 October 2007, following a second 
Natura 2000 assessment (July 2007). A second, amended building permit was granted on 
14 October 2008, taking full account of the opinions of the Direction Régionale de 
l’Environnement (DIREN), the authority responsible for environmental matters. On the basis 
of the developer’s application of 8 June 2007 under the Water Act, the DIREN had given 
favourable opinions on 16 July 2007 and 2 October 2008, on the proviso that further details 
were supplied about impact mitigation measures, and that the idea of draining rooftop rain 
water into sumps was abandoned. The developer then submitted an application for a third 
(amended) building permit on 4 April 2009 with a view to bringing the project into full 
compliance with the conditions laid down by the DIREN in connection with rain water 
management. This third permit was granted on 9 March 2010.   

It will be recalled that the petitioners applied to the Orléans Administrative Court to set aside 
both the municipal order of 24 October 2007 issuing the developer the initial building permit 
and the municipal order of 14 October 2008 granting the developer the second, amended 
building permit. Their application having been rejected, they then applied to the Nantes 
Administrative Appeal Court to set aside the Orléans Administrative Court’s judgment of 
16 June 2009. The appeal court is expected to give its judgment in the second half of 2010.

It should be noted that in France the administrative courts are the ordinary courts having the 
authority (and obligation) to interpret national law in the light of EU law, and to enforce the 
latter. Generally speaking, the Commission takes the view that its role is not to supplant the 
national courts, which have to ensure the proper application of EU law. In this connection, the 
                                               
1 Special protection areas are designated by the Member States under Directive 79/409/EEC of 2 April 1979 on 
the conservation of wild birds.
2 As required under Article 6(3) of Council Directive 92/43/EEC on the conservation of natural habitats and of 
wild flora and fauna, Natura 2000 impact assessments deal with the impact of any plan or project likely to have a 
significant effect on a Natura 2000 site (that is, a site of Community importance and/or a special protection area), 
and must be carried out before authorisation is granted.
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Commission notes that Parliament adopts the same stance, as set out in its Resolution of 
6 July 2010 on the deliberations of the Committee on Petitions during the year 2009 
(2009/2139(INI)), recital K of which reads as follows: 

‘K. whereas citizens should, in particular, be made aware that – as recognised 
by the European Ombudsman in the decision of December 2009 closing the 
inquiry into complaint 822/2009/BU against the Commission – national court 
proceedings are part of the process of implementing European legislation in 
the Member States, and that the Committee on Petitions cannot deal with 
issues subject to national court proceedings or review the outcome of such 
proceedings,’.

In any event, the Orléans Administrative Court rejected the complainants’ applications, inter 
alia on the grounds that the July 2007 Natura 2000 assessment and the building permit 
application process sufficed, and that there was no evidence to suggest that the project might 
have an impact on the Sologne site of Community importance (FR 2402001) or the Domaine 
de Chambord special protection area (FR FR2410024).

In other words, the administrative court deemed that the competent authorities had not 
infringed the applicable national legislation with regard to the building permits issued to the 
developer.      

In the light of the above, the Commission is of the opinion that there is no longer any reason 
for its staff to take further action on petitions 764/2006 and 133/2007, given that the 
petitioners applied to the national court responsible for ensuring the full and correct 
application of EU law, including – in relation to the environment – Directive 92/43/EEC. In 
addition, the court found against the petitioners insofar as it decided that the building permits 
granted to the developer had not led to any breach of the law, including the provisions of 
national law implementing the relevant EU environmental legislation.


