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NOTICE TO MEMBERS

Subject: Petition 0762/2007 by Adam Kowalcyzk (Polish), on his seafarer’s pension

1. Summary of petition

The petitioner was previously employed on a merchant vessel registered in Limassol. He now 
receives a Polish pension and has therefore contacted both the Cypriot and the Greek pension 
authorities with a view to having his pension contributions transferred to the Polish pension 
fund. The Cypriot social security has replied that he was not covered by Cypriot social 
security and therefore has no claim to a pension from Cyprus. The Greek ‘Seafarer’s Pension 
Fund’, on the other hand, however, has not replied to him. As the petitioner believes that, on 
the basis of certification in his discharge book, he is entitled to a pension from Cyprus and 
Greece respectively, he asks the European Parliament to take the matter up.

2. Admissibility

Declared admissible on 20 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 5 May 2008.

 He claimed an old-age pension in Poland in May 2004 and the Polish competent institution 
consequently contacted the Greek and Cypriot insurance institutions in respect of the periods 
of insurance completed during his employment on board the vessel. The Cypriot institution 
replied that no periods of insurance were completed under the Cypriot social security scheme 
by the petitioner. The Greek institution requested some more documents from the petitioner in 
September 2005 (the petitioner sent them directly to the Greek institution in October 2005) 
however, until now there has been no reply from the Greek institution on the petitioner's 
insurance record under the Greek social security scheme.
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The petitioner complains that it is taking too long for the competent Greek institution to 
communicate his insurance record (periods of insurance completed under the Greek social 
security scheme) to the competent Polish institution. 

EU law in the field of social security does not replace existing national social security 
schemes by a single European system. Rather than harmonising the social security schemes, 
the EU provisions on social security provide for simple coordination of these national 
systems. In other words, every Member state is free to determine the details of its national 
social security system, ie who is to be insured under its legislation, which benefits are granted 
and under what conditions, how these benefits are calculated and how many contributions 
should be paid.  EU law, in particular Regulation (EEC) No 1408/711, establishes common 
rules and principles which have to be observed when applying national laws. By doing so, it is 
ensured that the application of the different national legislations does not adversely affect 
persons exercising their right to free movement within the European Union.

As there is no harmonised system, a person who has worked in several Member States will 
receive an old-age pension from each of those Member States. These pensions correspond to 
the insurance periods completed in each of the States concerned. According to Article 13 (2) 
(c) of Regulation 1408/71 a person employed on board a vessel flying the flag of a Member 
State shall be subject to the legislation of that State. Therefore, during the employment on 
board a vessel, the petitioner was insured in the State whose flag the vessel was flying and 
this State should also grant him an old-age pension corresponding to these periods of 
insurance. The place of registration of the vessel is of no relevance for the determination of 
the Member State competent for granting the pension.

As regards the procedure for claiming pensions, Article 36 of Regulation 574/72 provides 
that, when a person who has worked in more than one Member State wishes to claim their 
state pension, normally the claim should be made in the State of residence. The competent 
institution of the State of residence then liaises with the authorities of other States on his/her 
behalf in order to communicate the periods of insurance completed under their legislations. 

Regulation 1408/71 and its implementing regulation, Regulation (EEC) No 574/72, set out 
procedures to be followed in such cases. In particular, Article 84a of Regulation 1408/71 
provides that Member States’ social security institutions have a duty of mutual information 
and cooperation, and “in accordance with the principle of good administration, shall respond 
to all queries within a reasonable period of time”. These procedures normally work 
satisfactorily. However, as an institution may need to investigate some cases at national level, 
e.g. to make enquiries with previous employers to collect the necessary information, it may 
take a certain time to complete an insurance record.  

Conclusions

In view of the delay, the Commission services will bring the matter to the attention of the 
                                               
1 Council Regulation (EC) No 1408/71 of 14 June 1971 on the application of social security schemes to 

employed persons, to self-employed persons and to members of their families moving within the 
Community, OJ L 149 of 5.7.1971, p. 2, Regulation lastly amended by Regulation (EC) No 1992/2006 of 
the European Parliament and of the Council of 18.12.2006, OJ L 392 of 30.12.2006, p.1.
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Greek ministry and will keep Parliament informed.

The petitioner may also wish to take the necessary steps foreseen under the Greek national 
legislation to speed up the process.

4. Further Commission reply, received on 30 January 2009.

The Commission wrote to the Greek authorities several times in order to speed up the 
petitioner's case. However, although the Commission's letters have been transmitted to the 
competent Greek institution in question, that institution has so far failed to provide necessary 
cooperation.

As the Commission has been contacted by a number of citizens on the same issue of delays in 
communicating periods of insurance administered by the institution in question, it intends to 
treat all these related complaints as a joint case and take necessary steps to ensure that 
Articles 84 and 84a of Regulation 1408/71 on cooperation between the institutions are 
respected by the Greek institution concerned.

In order to deal with the petitioner's case as a part of the joint case, however, the Commission 
needs to obtain the petitioner's consent to act on his behalf vis-à-vis the Greek authorities. 

Conclusions

The Commission would like to add this petition to the joint case concerning the lack of 
cooperation from the Greek institution in question. To do so, the Commission needs a written 
consent from the petitioner. 

At the same time, the petitioner may also want to take the necessary steps foreseen under the 
Greek national legislation to speed up the process.

5. Further Commission reply, received on 2 September 2010.

The Commission wrote to the Greek authorities several times in order to deal with the 
petitioner's case urgently. However, although the Commission's letters have been passed on 
the competent Greek institution in question, that institution still does not provide the 
necessary cooperation.

After the Commission's intervention via the Greek Permanent Representation, the competent 
Greek institution – the Mariner's Retirement Fund (NAT) – has finally informed the 
Commission that the petitioner does not have any insurance record in the NAT's register. To 
that end, it needs to be underlined that at the time when the petitioner was employed onboard 
the Greek vessel, as a Polish national he was not subject to Community law because Poland 
acceded to the EU only on 1 May 2004. Therefore, at that time his access to the Greek social 
insurance was subject exclusively to the national Greek legislation and the petitioner does not 
have any recourse to the Community law in this respect. The Commission therefore can not 
examine whether the petitioner should have been insured in view of his employment onboard 
the Greek vessel under the Greek social security legislation because Community law did not 
apply to the petitioner at that time.
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Should the petitioner take the view that, according to the Greek legislation at the given time,
he should have been insured, he would need to raise this issue with the Greek authorities or in 
a Greek court.

The Commission has asked the Greek Permanent Representation to confirm, that the 
information concerning the petitioner's insurance record was communicated to the Polish 
institution which is investigating the petitioner's pension claim. In addition, the Commission 
asked for confirmation within the sprit of enhanced and strengthened cooperation under 
Regulations 883/2004 and 987/2009, that every effort is being made by the Greek authorities 
to make cooperation with other States' social security authorities and institutions more 
efficient and to exchange data more quickly in future. 

Conclusions

On substance, the Commission is not in a position to intervene in favour of the petitioner as 
Community law was not applicable to him at the time he was employed onboard the Greek 
vessel. The Commission could only intervene as regards the exchange of information between 
the social security institutions on insurance periods completed by the petitioner in Member 
States (in accordance with Article 43 of Regulation 574/72 read in conjunction with Article 
94 (2) of Regulation 1408/71).

However, in view of the significant delay of the Greek authorities in replying to the request 
for the insurance record made by the competent Polish institution and with regard to the 
principle of enhanced and strengthened cooperation under the new Regulations 883/2004 and 
987/2009, the Commission will keep monitoring the situation in order to ensure that 
improvement is achieved in future and that the Greek authorities make the cooperation with 
other States' social security authorities and institutions more efficient.


