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NOTICE TO MEMBERS

Subject: Petition 1408/2007 by Vicente Felipe Sanchez Pedrosa (Spanish), on a 
violation, by the social security authorities in Santander, of Community law 
in the form of judgment C-347/00 and Regulation 1408/71

1. Summary of petition

The petitioner claims that the social security authorities in Santander do not recognise, or are
not applying, the judgment of the European Court of Justice in case C-347/00 and Council 
Regulation (EEC) No 1408/71 of 14 June 1971 on the application of social security schemes 
to employed persons and their families moving within the Community. He refers to full 
documentary evidence which can be sent if required.

2. Admissibility

Declared admissible on 21 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

Upon reaching his retirement age in Spain, the petitioner has claimed an old-age pension from 
the Spanish pension institution in Santander. He indicates that he has completed pension 
periods in Spain and in Germany. As he did not agree with the decision of the pension 
institution in Santander, he filed a complaint before the Social Security Court, which rejected 
the complaint.  

The petitioner claims that the pension institution in Santander and the Social Security Court 
have infringed EC Regulation 1408/71 and the Court case law, by not taking into account all 
his pension periods completed in different Member States both for the entitlement to a 
pension and the calculation of this pension under Spanish pension legislation. More 
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particularly, the institution and the national court have not taken into consideration in their 
assessment the Court judgement in case C-347/00 (Angel Barreira-Pérez vs INSS). 

The court case to which the petitioner refers, concerns the definition of "periods of insurance" 
in Regulation 1408/71, and the question whether or not additional periods granted under 
Spanish law to protect rights that were in the course of being acquired under previous old-age 
insurance schemes that have now been discontinued have to be considered as periods of 
insurance, and therefore have to be taken into account for the calculation of the theoretical 
amount and the actual amount of the pension. 

The Commission lacks sufficient information to carry out a proper assessment of the case to 
see whether or not the Spanish authorities have not complied with EC Regulation 1408/71 and 
more particularly article 1(r) and articles 45 and 46. The Commission services therefore invite 
the petitioner to provide a full description of the facts of the case, together with the relevant 
documents and the petitioner's Spanish social security number and address.  

The Commission services are happy to investigate this matter on behalf of the petitioner and 
to contact the Spanish authorities once it has received the relevant information from the 
petitioner.

4. Commission reply, received on 2 September 2010.
The Court of Justice judgment, to which the petitioner refers, concerns the definition of 
"periods of insurance" in Regulation (EEC) No 1408/1971 and the question whether or not 
additional periods granted under Spanish law to protect rights that were in the course of being 
acquired under previous old-age insurance schemes that have now been discontinued have to 
be considered as periods of insurance, and therefore have to be taken into account for the 
calculation of the theoretical amount and the actual amount of the pension.   The judgment of 
the Court in case C-347/00 found that indeed such periods were periods of insurance within 
the meaning of the Regulation.  This meant that they had to be taken into account both in 
assessing entitlement to a pension under Spanish legislation (for which 15 years of 
contributions are necessary) and in the calculation of the theoretical amount and the actual 
amount of the pension.  This judgment was of considerable importance for the calculation of 
Spanish pensions based on the rules provided in Regulation (EEC) No 1408/1971.

The petitioner's entitlement to a Spanish pension was first calculated in 1996 on the basis of 
the rules applied in Spain prior to the judgment in Case C-347/00.  However, information 
supplied by the Spanish Ministerio de Trabajo and Asuntos Sociales in June 2007 shows that 
the petitioner's pension was recalculated to take into account the Court of Justice's ruling in 
Case C-347/00.  His pro-rata entitlement in 1996 to 60.47% of the Spanish pension was 
adjusted upwards to a pro-rata entitlement of 62.93%.  

Conclusions

The Commission services are satisfied that the petitioner's pension has been correctly re-
calculated by the Spanish authorities in the light of the judgment in Case C-347/00 and that 
the rules in Regulation (EEC) No 1408/71 have been complied with.


