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NOTICE TO MEMBERS

Subject: Petition 0263/2008 by Alexander Heyd (German), on behalf of the 'Komitee 
gegen den Vogelmord e.V.' (Bird Protection Association), on the use of stone-
crush traps to catch birds

1. Summary of petition

The petitioner indicates that thousands of songbirds are being trapped and killed in France 
with the use of stone-crush traps ('tendelles'). The trap consists of a limestone slab weighing 
several kilograms propped-up on twigs and wood slivers and strewn with juniper berries as 
bait. Birds coming to eat the berries are squashed beneath the slab as the trap closes. Many are 
not killed outright but suffer slow and painful deaths. The petitioner argues that the use of 
stone-crush traps is an infringement of Council Directive 79/409/EEC on the conservation of 
wild birds, of which Article 8(1) states that 'in the respect of the hunting capture or killing of 
birds under this directive, Member States shall prohibit the use of all means, arrangements or 
methods used for the large-scale or non-selective capture or killing of birds ...'. The petitioner 
is accordingly seeking action by the European Parliament.

2. Admissibility

Declared admissible on 11 July 2008. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 November 2008.

The Commission has been in contact with the French authorities on these specific traps, called 
'tendelles'. First of all, the use of the traditional 'tendelles' is not allowed in France because of 
its lack of selectivity - any bird caught under the stone is actually killed by this system. 
Following research undertaken for the French authorities by the Institut Méditerranéen du 
Patrimoine Cynégétique et Faunistique, a selective model of 'tendelle' has been developed. 
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This new model is designed so that small birds can escape and larger ones are taken alive, and 
can then be released if they are non-huntable bird species.

The Commission therefore considers that the new method used in France is in accordance 
with the relevant decisions of the Court (cf. C-452/85 and § 3.5.45 of the Guide on Hunting), 
which states that methods which in themselves are not entirely selective can be considered 
selective if certain technical aspects of the method can be shown to be selective (e.g. when 
combined with the skills and experience of the operator, or by a combination of both).

However, according to the Komitee gegen den Vogelmord, it appears that the new model of 
'tendelle' is not able to perform the levels of selectivity that had been foreseen, as a certain 
number of birds of different species had been found dead or seriously injured.

Taking into account this new information, the Commission requested the French authorities to 
provide appropriate information to assess the conformity of the new model of 'tendelle' with 
the Birds Directive.

The French authorities replied that the 'tendelles' are only authorised for the capture of birds 
of five species of Turdus, all of which are listed in Annex II/2 of the Birds Directive and 
therefore huntable by different means (including by shooting) in several Member States. This 
hunting method is only allowed for a small number of hunters (currently less than 200) in 
certain municipalities of two French departments (Aveyron and Lozère). The French 
authorities consider that this method is tending to disappear. The total number of captured 
birds (for all five species together) has decreased from 3399 in 2005/06 to 2053 in 2006/07.

The use of 'tendelles' is controlled through a system of licences, log books, specific training 
for hunters, hunting quotas, seasonal and weather restrictions and official controls on-the-spot 
by staff from the competent authority. The number of licences issued for the use of 'tendelles' 
has also decreased and is restricted to hunters registered before 2005. In addition, the French 
authorities have forbidden the sale or the purchase of the birds which have been legally 
captured with 'tendelles', as well as the possession for sale and the transport for sale.

The French authorities reported that only one bird from a non-targeted species had been found 
during the official controls carried out in 2005/06 and 2006/07.

The Commission has requested further clarifications from the French authorities as regards 
the selectivity of the method and the control measures taken.

The Commission is following this case to evaluate the application of Community environment 
legislation by France.

4. Further Commission reply, received on 07 July 2009.

Since the last communication to the Committee on Petitions, the French authorities have 
provided the European Commission with additional information on this trapping method, 
especially regarding its selectivity.
The French data concerns the most recent statistics concerning captures as well as controls 
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performed by the "Office national de la Chasse et de la Faune sauvage" (ONCFS). It appears that 
the ONCFS has drawn up seven infringement reports within three years (2005, 2006, and 2007). 
Only one concerns the capture of a protected species (a Ring Ouzel). 5,689 captures of targeted 
species (Blackbirds and Thrushes) have been declared by the hunters for the season 2007/08. The 
French authorities confirm that the new model of "tendelles" proves to be selective and is in 
compliance with the Birds Directive (79/409/EEC)1.
Furthermore, a delegation from the petitioner was received by the European Commission in 
February 2009. A comprehensive report on a recent field enquiry performed by the "Komitee 
gegen den Vogelmord" in 2009 was presented and given to the Commission. In the light of these 
observations, the petitioner challenges the fact that the new model of "tendelles" would be 
selective and properly used. Various kinds of problems have been noticed by the observers: 
significant proportion of by-catch (9% in 2009, average estimate of 17%), lethal effect on non-
targeted species caught alive (wounds, frost, shock…), non-targeted birds caught alive incapable 
of flying, improper use of the "tendelles" (ineffective tunnel to permit non-targeted species to 
escape, wedges supposed to maintain a cavity sinking into the ground, trapping while there is 
snow on the ground...), and doubts on the reliability of the hunters' declarations. The average 
trapping rate per day found by the observers should lead to a higher take than the official figures.
The European Commission has sent a request to France asking for detailed information on 
trapping methods, with a special focus on "the tendelles", authorised in this country. The 
Commission wants to make sure that all trapping methods are in full compliance with the Birds 
Directive.
The Commission will keep the Committee on Petitions informed of the results of this 
assessment.

5. Further Commission reply, received on 21 January 2010.

Since the last communication to the Committee on Petitions, the European Commission has sent 
a request to France asking for more detailed information on the "tendelles" to make sure that this 
trapping method is in full compliance with the Birds Directive (79/409/EEC)2.
The European Commission received a report from France in August 2009. The report gives the 
number of thrushes and blackbirds trapped in 2008/09 (3 828 birds), which represents a very 
small percentage of the annual mortality of these species. The "Office National de la Chasse et 
de la Faune Sauvage" (ONCFS) spent 80 hours in 2008/2009 controlling this activity. It drew up 
no infringement report. 
The results from the tests undertaken by the ONCFS in 2003/2004 and 2004/2005 indicate that 
the selectivity of the "tendelles" can be very high. Yet, it seems as if a proportion of the trappers 
did not reach this high standard: some 86% of the trappers assessed by ONCFS caught only 
targeted species, with a small proportion of the trappers, therefore, responsible for the protected 
species captured. However, it is noted that the non-targeted birds caught belonged to non-
threatened species. Furthermore, the survival rate of the non targeted species was low, with only 
50 to 55% of those protected birds caught in the "tendelles" surviving.
                                               
1 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. OJ L 103, 
25.4.1979
2 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. OJ L 103, 
25.4.1979
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In its reply to the European Commission, France proposes that the petitioner accompany the 
ONCFS inspectors. The proposal has been transmitted to the petitioner. 
Even if no capture of protected species was recorded in 2008/2009, the European Commission 
has asked the French authorities to communicate which measures they have taken or intend to 
take in order to reach a high level of selectivity and improve the survival rate of the non-targeted 
species.
Once the French authorities have provided these clarifications, the Commission will keep the 
Committee on Petitions informed of its evaluation of the application of the relevant provisions of 
the EC environmental law by France.

6. Further Commission reply, received on 2 September 2010.

In the light of this petition, which opposes the use of "tendelles" in the French Departments 
Aveyron and Lozère, the European Commission has sent several requests to France asking for 
detailed information on this trapping method to assess whether it complies with the Birds 
Directive, 2009/147/EC1. 
The Commission has analysed the information provided by France regarding the new model of 
"tendelles". The "Office National de la Chasse et de la Faune Sauvage" (ONCFS) tested the new 
model and has concluded that this trapping method fulfils the requirements of Article 9 of the 
Birds Directive. Indeed, it appears that, among others, the modification of the trap itself, the 
compulsory training provided to trappers and the controls on the ground of the ONCFS have 
significantly improved this trapping method - including as regards its selectivity. The petitioner 
was invited by the French authorities to accompany the ONCFS during controls in December 
2009 and no infringement was noted during this three day operation.
Therefore, the Commission considers that there is no breach of the provisions of the Birds 
Directive.

                                               
1 OJ L 20, 26.1.2010


