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NOTICE TO MEMBERS

Subject: Petition 1717/2008, by Ion Garboan (Romanian), on the fee for first 
registering vehicles bought in other EU Member States

Petition 1776/2008 by Paula Sandu-Stillert (German) concerning the alleged 
infringement by the Romania Government of the free movement of goods 

1. Summary of petition 1717/2008

The petitioner protests against the excessive fee imposed by the Romanian authorities for first 
registering vehicles acquired in other EU Member States. The petitioner, who bought a car in 
Belgium, states that the fee represents approximately 35% of the purchase price paid. 

Summary of petition 1776/2008

The petitioner indicates that, since 15 December 2008, extra road tax has been payable in 
Romania in the current market value of vehicles over eight years old imported from an EU 
Member State. The petitioner indicates that no warning was given of this measure and that 
even vehicles imported before 15 December 2008 could no longer be registered under the 
previous arrangements since, from 9 December 2008, the RAR, the authority responsible, no 
longer accepted applications. The petitioner argues that this is an infringement of the free 
movement of goods in the internal market.

2. Admissibility

Petition 1717/2008: Declared admissible on 27 March 2009. 
Petition 1776/2008: Declared admissible on 3 April 2009. 

Information requested from Commission under Rule 192(4).
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3. Commission reply, received on 7 July 2009.

The petitions

The petitioners protest against an excessive tax by the Romanian authorities, levied on used 
motor vehicles coming from other Member States, which has been increased as a result of 
Emergency Ordinance No 7/2009 (OG No. 103, 19.02.2009). In certain cases the tax due 
represents 35% of the car's purchase price or even equals it. In addition, it is mentioned that 
the national administration on 9 of December 2009 did not accept applications for car 
registration, and hence the payment of the pollution tax, under the old system.

The Commission's comments on the petition

First of all, it must be noted that there is no harmonization at European Union level in the 
field of passenger car related taxes. This means that Member States may impose such taxes 
and unilaterally decide upon their level and methods of calculation. In fact, the Court of 
Justice in the case Commission v Denmark ruled that Article 90 of the EC Treaty does not 
serve to censure the excessiveness of taxation levels and that Member States can set the tax 
rates at the levels they see fit1. According to the Court, even very high tax rates cannot be 
considered contrary to Community law provided they are identically imposed on domestic 
products and those brought from other Member States. 

With particular regard to the taxation of used motor vehicles, it is well-established case-law of 
the Court that Article 90 of the EC Treaty is not respected if a tax amount levied on a used 
motor vehicle coming from another Member State exceeds a residual tax included in the value 
of a similar motor vehicle which has been already registered on the domestic market as new2. 
According to the Court, the discrimination proscribed by Article 90 of the EC Treaty can be 
avoided if the actual depreciation of the imported vehicle is taken into account by reducing 
the tax amount accordingly3.

The Commission scrutinized the Romanian rules on car pollution tax, which have been 
modified by Emergency Ordinance No 7/2009 (OG No. 103, 19.02.2009) under Article 90 of 
the EC Treaty and concluded that these rules did not respect the principle of equal treatment 
of domestic goods and goods of other Member States. Consequently, on 25 June 2009 the 
Commission decided to open an infringement procedure against the Republic of Romania by 
sending a letter of formal notice, which signals incompatibility of national rules with the 
Community law. 

It is worth noting that the Commission has received a very large number of complaints on this 
matter and has promised to inform the concerned persons about the outcome of its 
investigation of the Romanian legislation. To this end, following the opening of the 
infringement procedure, the Commission published a press release (IP/09/1012).

                                               
1      Judgment of the Court of 11 December 1990 in Case C-47/88 Commission of the European Communities v Kingdom of Denmark, ECR 

1990, p. I-04509, point 10.
2 Judgement of the Court of 22 February 2001 in a Case C- 393/98 Ministero Publico and Gomes Valente v Fazenda Publica, ECR 2001, 

p. I-01327.
3 Judgment of 9 March 1995 in Case C-345/93 Fazenda Pública and Ministério Público v Américo João Nunes Tadeu, ECR 1995 Page 

I-00479, point 17.
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The issue of the non acceptance of applications under the old system before the new tax levels 
came into force seems to be a national matter. Taxpayers, whose applications have not been 
accepted by the tax authorities under the then applicable rules on pollution tax, may consider 
approaching their respective national administrative/judicial bodies with the claim of 
maladministration. 

Conclusion

The Commission is aware of the infringement of Community law and is dealing with the 
inconsistencies of the Romanian legislation on passenger car taxation.

4. Commission reply, received on 2 September 2010.

Following the launch of an infringement procedure against the Republic of Romania on 25 
June 2009, the Romanian authorities replied on 28 September 2009. 

Furthermore, on 12 of January 2010, the Romanian authorities submitted to the Commission 
the Government Emergency Ordinance 117/2009, which abolishes exemption granted to 
certain cars under Emergency Ordinance 218/2008 thus reinstating the taxation regime, which 
existed under Emergency Ordinance 50/2008. Consequently, the grounds for the infringement 
procedure were removed and the case was closed. 

The Commission received a very large number of complaints on this matter and promised to 
inform the concerned persons about the outcome of its investigations. To this end, following 
the opening of the infringement procedure, the Commission published a press release
(IP/09/1012). The citizens were informed of the case's closure by a notice published in the 
Official Journal (OJ C 29, 05.02.2010).

Finally, the issue of the non acceptance of applications to register used cars under the old 
system before the increased tax levels came into force seems to be a national matter. Tax 
payers, whose applications have not been accepted by the tax authorities, may consider 
approaching their respective national administrative/judicial bodies with a claim of 
maladministration. 

At present, the Romanian rules on car pollution tax seem to be in compliance with EU law.


