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NOTICE TO MEMBERS

Subject: Petition 1860/2008 by Ken Gregory and Susan Newbold (British), on behalf 
of the residents of Branton Hill Lane, Aldridge, Walsal, UK, concerning 
excessive heavy vehicle traffic in Branton Hill Lane

1. Summary of petition

The petitioners take the view that the excessive heavy goods vehicle traffic in Branton Hill 
Lane, a narrow road unsuited for this purpose, constitutes an infringement of EU health, 
safety, environmental and air pollution standards and rules concerning maximum noise levels. 
The petitioners indicate that the road is being used by over 200 lorries per day, resulting in 
pollution and high noise levels, and express concern at the resulting impact on the health of 
local residents. They are accordingly seeking a European Parliament investigation. 

2. Admissibility

Declared admissible on 10 April 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 1 September 2009.

Noise pollution

Directive 2002/49/EC1 contains Community legislation as regards the evaluation and 
management of noise in the environment. This directive leaves it to the discretion of the 
Member States to decide on the limit values for noise and on the other measures aimed at 
reducing noise. According to the directive, Member States must draw up strategic noise maps 
and action plans aimed at managing ambient noise. Strategic noise maps had to be drawn up 
                                               
1 Agenda L 189, 18.7.2002, p. 12-25
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before 30 June 2007 whilst the corresponding action plans had to be adopted before 18 July 
2008 after the consultation and participation of the public. 

The evaluation of the report from the British authorities on noise maps is undergoing, together 
with the reports from the other Member States, and is not yet complete. Once this evaluation 
is finished, any deficiencies in respect of the UK's compliance with the provisions of 
Directive 2002/49/EC may be pursued in accordance with the Treaty.

The noise maps and the action plans that have been made and submitted to the Commission 
are available to the public1 in accordance with Article 9 of Directive 2002/49/EC. 

Air pollution

On the basis of the information provided it was not possible to determine accurately whether 
the road in question actually belongs to the "West Midlands Urban Area" agglomeration or to 
the "West Midlands" air quality zone, as it runs in the border area. According to the official 
information provided by UK authorities the "West Midlands Urban Area" agglomeration 
exceeds the daily PM10 limit value as set by Directive 1999/30/CE2 and taken over by the 
new Directive 2008/50/EC3 on ambient air quality and cleaner air for Europe. The more 
detailed spatial analysis of the exceedances that were performed as supporting information to 
the application of Article 22 of Directive 2008/50/EC by the UK4 estimates, however, that the 
exceedance does not occur in the Branton Hill Lane area in question. The West Midlands air 
quality zone does not report exceedances of particulate matter PM10. Both zones, however, 
report very high concentrations of nitrogen dioxide NO2 which are making compliance with 
the annual NO2 limit value in 2010 unlikely. UK authorities have thus started to implement a 
number of measures to reduce PM10 and NO2 concentrations in both zones. The Commission 
is currently assessing the adequacy of these measures in the West Midland Urban Area as part 
of the Article 22 PM10 time extension assessment. The UK was issued a letter of formal notice 
in January 2009 for the exceedance of PM10 limit values. Further enforcement steps will be 
considered as the Commission concludes its assessment. 

If no objections are raised against the West Midlands Urban Area application of Art.22, the 
area will have additional time until June 2011 to comply with the PM10 limit values. During 
this time, the UK authorities will have to ensure that concentration levels remain below the 
limit value plus margin of tolerance levels5.  The UK authorities have announced plans to 
apply Article 22 also for NO2. Postponement of the limit values can be until 1 January 2015 at 
the latest6. The Commission has not yet received the NO2 notification.

Member States decide which measures are defined and implemented in the air quality plans. 
                                               
1 http://cdr.eionet.europa.eu/ ; http://circa.europa.eu/Public/irc/env/d_2002_49/library
2 OJ L 163, 29.6.99
3 OJ L 152, 11.6.2008
4 Information on time extension exercise and UK notification are available at 
http://ec.europa.eu/environment/air/quality/legislation/time_extensions.htm
5 PM10 daily limit value : no more than 35 days exceeding 50 micrograms/m3. With margin 
of tolerance : no more than 35 days exceeding 75 micrograms/m3. 
6 NO2 annual limit value : 40 micrograms/m3. With margin of tolerance: 60 micrograms/m3. 
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Air quality directives do not require specific measures to be taken, but the limit values must 
be respected throughout the territory. Individual citizens have the right to go to their national 
court to request that the limit values are respected and that measures are taken in the short 
term, when there is a risk of exceedance of the limit value,1 to reduce the risk or the duration 
of the exceedance. 

Abatement measures often include specific traffic restrictions and conditions (including 
inspections) for industrial operators to reduce emissions and thus ensure compliance with the 
limit value in a specific area/along the road. The Commission is still assessing the UK PM10
notification.  Whilst a number of measures are presented for the area concerned by the 
petition a first survey could not identify any local measures directly related to the Branton Hill 
Lane or the Bliss Sand & Gravel facility.

Conclusions 

In view of the above, the Commission will continue to monitor the situation in this area of the 
West Midlands and take action as appropriate.

4. Commission reply, received on 2 September 2010.

In its original reply, the Commission indicated that the noise maps were still in preparation
and that the area's air quality had been investigated, following the UK authorities' notified 
application of Article 22 of Directive 2008/50/EC2 for the "West Midlands Urban Area" due 
to the exceedance of the PM10 daily limit value. 

Noise pollution

As Aldridge has around 17 000 inhabitants it is out of the scope of the directive in terms of 
noise mapping. Agglomerations above 250 000 inhabitants should have been mapped in 2007.  

Given the traffic figure of around 200 lorries per day, it is also very far below the threshold 
set by the directive. (3 million /year). 

In the light of the above, the case of Aldridge as regards noise pollution does not fall under 
EU competence. It is a matter of national law. 

Air pollution

According to the last official report on ambient air quality concentrations in UK submitted for 
the reporting year 2008, neither the "West Midlands Urban Area" agglomeration or the "West 
Midlands" air quality zone report exceedance of the PM10 daily or annual limit value as set by 
Directive 1999/30/CE3 and taken over by the new Directive 2008/50/EC on ambient air 
quality and cleaner air for Europe. The Commission has, therefore, objected to the request 
from the UK for applying an extension of the deadline to comply with the PM10 limit values 

                                               
1 European Court of Justice; C237/07 Janecek vs Bayern 
2 OJ L 152 11.6.2008, p.1-44
3 OJ L 163, 29.6.99
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foreseen by Article 22 of Directive 2008/50/EC for the "West Midlands Urban Area" on 11 
December 20081. 

The UK is expected to continue to comply with this limit value throughout the two air quality 
zones in the future. If that is not the case, the Commission will consider what steps are 
necessary to ensure compliance, including the launching of an infringement procedure. Such a 
procedure is currently ongoing as regards the "Greater London Urban Area".

Waste Management

From the information provided by the petitioner it would seem that the extension of the quarry 
and of the recycling facility would require the issuance of a new permit. In this case, Article 
23 of Directive 2008/98/EC on waste2 states that:-

"1. Member States shall require any establishment or undertaking intending to carry out waste 
treatment to obtain a permit from the competent authority. Such permits shall specify at least 
the following:
(a) the types and quantities of waste that may be treated;
(b) for each type of operation permitted, the technical and any other requirements relevant to 
the site concerned;
(c) the safety and precautionary measures to be taken;
(d) the method to be used for each type of operation;
(e) such monitoring and control operations as may be necessary;
(f) such closure and after-care provisions as may be necessary.
2. Permits may be granted for a specified period and may be renewable.
3. Where the competent authority considers that the intended method of treatment is 
unacceptable from the point of view of environmental protection, in particular when the 
method is not in accordance with Article 13, it shall refuse to issue the permit."

In addition, Article 13 provides that 
"Member States shall take the necessary measures to ensure that waste management is carried 
out without endangering human health, without harming the environment and, in particular:
(a) without risk to water, air, soil, plants or animals;
(b) without causing a nuisance through noise or odours; and
(c) without adversely affecting the countryside or places of special interest."

Conclusions 

On the basis of the available information, the Commission cannot identify any breach of EU 
environmental legislation. It is expected that steps be taken by the competent authorities to 
ensure that compliance with the PM10 limit values is ensured in the two zones, including 
along the Branton Hill Lane and that noise nuisance is addressed according to the national 
provisions. Both air pollution and noise should be subject to an environmental assessment 
preceding the indicated expansion of activities and the decision on the permit could be subject 
                                               
1 See UK application and Commission decision at 
http://ec.europa.eu/environment/air/quality/legislation/time_extensions.htm
2 OJ L 312, 22.11.2008 
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to legal review.


