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NOTICE TO MEMBERS

Subject: Petition 0967/2009 by Jurgen De Ceuninck (Belgian), on his problems with 
Dutch and Belgian welfare authorities

1. Summary of petition

The petitioner, who is registered as disabled in Belgium, has been living in the Netherlands 
since 2005. Since then he has encountered major problems concerning his Belgian benefits, 
payment of which has abruptly been stopped, the Dutch and Belgian authorities blaming each 
other for the problems arising. The petitioner’s complaints to the various bodies concerned 
have gone unheeded and promised action has not been taken. The Belgian Ombudsman failed 
even to reply. The petitioner is now desperate and is seeking the assistance of the European 
Parliament.

2. Admissibility

Declared admissible on 20 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

The petitioner complains that his Belgian invalidity benefit has been stopped since he resides 
in the Netherlands. 

The Community provisions in the field of social security provide for the co-ordination, but not 
for the harmonisation, of social security schemes. This means that each Member State is free 
to determine the details of its national social security system, in particular details as to who is 
to be insured under its legislation, which benefits are granted, and under what conditions and 
how many contributions should be paid. However, EU law, in particular Regulations (EEC) 
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No 1408/71 and 574/72, establish common rules and principles which have to be observed 
when applying national laws.  The aim of these rules is to ensure that the application of the 
different national legislation does not adversely affect people exercising their right to free 
movement within the European Union.  

These principles contained in Regulation (EEC) No 1408/71 are, among others, the principle 
that only social security legislation of one single Member State is applicable to an insured 
person and the principle of export of cash benefits such as sickness cash benefits and 
pensions. This means that a Member State cannot stop the payment of a sickness cash benefit 
or an invalidity benefit for the sole reason that the beneficiary moved to another Member 
State.

The information provided by the petitioner does not allow to clearly indentify the kind of 
benefit he was entitled to (sickness cash benefit or an invalidity pension) nor the reasons why 
the payment of the benefit was ended.

The Commission services will contact the Belgian authorities for more information about the 
situation of the petitioner. On the basis of the information received, they will examine 
whether the decision of the Belgian authorities to stop the payment of the benefit is contrary 
to EU law.

The Commission services will contact the Belgian authorities to ask further information on 
the petitioner' situation in the light of EU law.

4. Commission reply, received on 2 September 2010.

Regulation (EC) No 883/2004 on the coordination of social security systems establishes 
common rules and principles which must be observed by all national authorities when 
applying national law. The aim of these rules is to ensure that the application of different 
national legislations does not adversely affect people exercising their right to free movement 
within the European Union.  

With regard to the petitioner's request, the Commission contacted the Belgian Member of the 
Administrative Commission on the coordination of social security systems to investigate the 
matter. The Belgian Federal Public Social Security Service, competent authority responsible 
for social security schemes in Belgium, informed the Commission that the petitioner is 
entitled to an invalidity benefit in Belgium from 2 May 2003 and provisionally until 31 
August 2010. The authority contacted the competent institution to verify if payments of the 
invalidity benefit were made since 2 May 2003. The competent institution confirmed that the 
most recent payment was made on 30 June 2010. If the payment of the benefit has been 
suspended at a certain time, this suspension should be attributed to an administrative problem 
with which the competent institution was confronted, consisting of a delay in obtaining 
administrative or medical information. The competent institution confirmed that all the 
suspended payments due since 2 May 2003 were in order.

The Federal Public Social Security Service however has underlined that the right of the 
petitioner to an invalidity benefit would terminate on 31 August 2010. As he is living in the 
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Netherlands, the competent institution has asked the Institution for Employee Benefit 
Schemes (UWV) in the Netherlands to carry out the medical examination necessary for the 
attribution of the benefit by the UWV. If the petitioner does not answer the call for a medical 
examination, the Belgian legislation determines that the payment of the benefit shall be 
stopped until the petitioner responds to the call. It is therefore important that the petitioner 
does answer the call for a medical examination in order not to lose entitlements to an 
invalidity benefit. The payment of the invalidity benefit will be continued until the Belgian 
competent institution takes a new decision on the degree of invalidity of the petitioner based 
on the results of the medical examination and other relevant elements.

Based on the above information, the temporary suspension of the payment of the invalidity 
benefit to the petitioner has not been caused by the mere fact that the petitioner is living in 
another Member State than that providing the invalidity benefit. The organisation of the social 
security schemes is a responsibility of the Member States. There is no indication that the rules 
on the waiving of residence rules in Regulation (EC) 883/2004 have not been respected in the 
case of petitioner. 

However, if the administrative problems on the payment on the invalidity benefit appear to be 
of a structural nature, the petitioner is invited to send relevant details to the Commission. The 
Commission will then take up the matter again with the Member of the Administrative 
Commission.

Conclusion

The Commission could not detect any infringement of Community provisions in the field of 
coordination of social security schemes.


