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NOTICE TO MEMBERS

Subject: Petition 1178/2009 by V.S. (Ukrainian), on his problems with asserting his 
rights according to Directive 2003/109/EC concerning the status of third-
country nationals who are long-term residents

1. Summary of petition

The petitioner is a Ukrainian national who lived in Spain for 14 years before recently moving 
to Germany for professional reasons. According to Directive 2003/109/EC he should be 
entitled to move freely to any other Member States, with his family. His Spanish permanent 
residence card "permiso de residencia permanente" is not recognised by the German 
authorities as being compatible with the provisions of Directive 2003/109/EC; according to 
them it should be entitled " permiso de larga duraciòn CE". Therefore he had to apply for a 
work and residence visa for third country nationals, which is limited in duration and which 
does not entitle him to bring his family to live with him in Germany. Spain is three years late 
in implementing EU legislation, and as a result the petitioner is in a very difficult situation.

2. Admissibility

Declared admissible on 1 December 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 25 March 2010.

The petitioner is a Ukrainian national who lived in Spain for 14 years before recently moving 
to Germany for professional reasons. He would like to have his mother and brother join him 
in Germany but his Spanish permanent residence card "permiso de residencia permanente" is 
not recognised by the German authorities as being compatible with the provisions of Directive 
2003/109/EC. As a result, he had to apply for a work and residence visa for third country 
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nationals, which does not entitle him to be joined by his family. 

It is not disputed by Spanish authorities that the petitioner fulfils the conditions under 
Directive 2003/109 to be granted long-term resident (LTR) status in Spain. 

As Spain was late in implementing EU legislation, it was not able to issue the correct permit 
under the LTR Directive ("residente de larga duracion-CE"); instead, Spain issues a "permiso 
de residencia permanente" that would allow long-term residents to reside in other Member 
States.

In the absence of an LTR-permit from Spain, the petitioner applied for (and was issued) a 
temporary national residence/work permit in Germany and cannot claim the right to family 
reunification recognized under the Directive 2003/109 to long-term residents (Art 16 of the 
LTR Directive: when the family was already constituted in the first Member State, the 
members of the family as defined in Art. 4 of the family reunification Directive 2003/86 shall 
be authorised to join him/her in the second Member State).

However, the family members concerned are the petitioner's mother and younger brother 
(who still reside in Spain). As Art. 4 is binding only as regards core family members 
(spouse/minor children) and discretionary for other family members (direct relatives in the 
ascending degree; no mention of brothers and sisters), the petitioner would not have a right to 
family reunification, even as a LTR permit holder, but this remains at the discretion of the 
respective Member State.

Conclusion

Spain has recently adopted a law transposing this and other directives. The Commission will 
write to Spain to ask them to confirm that they are indeed now issuing the right permits upon 
application by LTR third-country nationals who meet the conditions.

4. Commission reply, received on 2 September 2010.

Further to its communication of 25th March 2010, the Commission has received assurance 
from the Spanish authorities that Spain is now indeed issuing the right permits upon 
application by LTR third-country nationals who meet the conditions.


