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EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

2.9.2010

NOTICE TO MEMBERS

Subject: Petition 1496/2009 by Gian Valerio Sanna and Renato Soru (Italian), concerning 
legislation introducing special measures to promote the building sector and 
economic development in Sardinia.

1. Summary of petition

The petitioners take the view that new legislation seeking to stimulate economic activity in 
the building sector and elsewhere in Sardinia infringes the provisions of the European 
Landscape Convention adopted by the Council of Europe, indicating that, under the new 
legislation, it is possible to reduce the size of landscape conservation areas, making it possible 
to build on hitherto untouched coastal areas.  The petitioners are accordingly seeking a 
European Parliament investigation into whether the new legislation does in fact infringe 
European wildlife and landscape provisions.

2. Admissibility

Declared admissible on 25 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 March 2010.

The Commission cannot make any comments on the European Landscape Convention as it 
does not form part of the EU acquis communautaire.

However, under Council Directive 85/337/EEC1 as amended on the assessment of the effects 
of certain public and private projects on the environment (known as the Environmental Impact 
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Assessment or the EIA Directive), projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location, must be made subject to an 
assessment of their environmental effects prior to development consent.  The EIA Directive 
lists "landscape" as one of the aspects that should be considered in any such an evaluation.

The Commission will contact the Italian authorities to ask whether the European Parliament 
and Council Directive, 2001/42/EC1, on the assessment of the effects of certain plans and 
programmes on the environment (known as the Strategic Environmental Assessment or SEA 
Directive) applies to the so-called Piano Casa (Housing Plan) and the related Regional 
Sardinian Law of 16.10.09.

Once the Commission has analysed the reply from the Italian authorities, it will report back to 
the Committee on Petitions. 

4. Further Commission reply, received on 2 September 2010.

‘The Commission agreed to check with the Italian authorities whether Directive 2001/42/EC2

on the assessment of the effects of certain plans and programmes on the environment (known 
as the Strategic Environmental Assessment or SEA Directive) applies to the so-called "Piano 
Casa" (Housing Plan) and the related Regional Sardinian Law of  16 October 2009.

The replies received from the Italian authorities indicate that the so-called national "Piano Casa" 
of 1st April 2009 has the characteristics of an orientation act ("atto di indirizzo") representing an 
agreement ("intesa") between the State and Regions.  This agreement is limited to initiatives to 
relaunch the economy, including through simplification of procedures in the building sector, and 
gives the regions the power to prepare corresponding implementing legislation.  The "Piano 
Casa" has not been subject to a national SEA procedure as being an orientation act, it does not 
fall under the scope of the SEA Directive as a plan or programme.

The Italian authorities state in their replies that Regional Sardinian Law of 16.10.09 has not been 
subject to an SEA procedure either as it is a law rather than a plan or programme. 

The Commission has verified whether the Regional Sardinian Law of 16.10.09 falls within the 
scope of the SEA Directive. According to the Directive (Articles 2a and 3.2), a plan or 
programme must: 

i) be subject to preparation and/or adoption by an authority at national, regional 
or local level, or prepared by an authority for adoption through a legislative 
procedure by Parliament or Government, and 
ii) be required by legislative, regulatory or administrative provisions, and
iii) set the framework for the development consent of projects listed in Annexes I 
and II of Directive 85/337/EEC3 (Environmental Impact Assessment or EIA), as 
amended, or have been determined to require an assessment under Articles 6 and 
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7 of Directive 92/43/EEC1 (Habitats).
The Regional Sardinian Law of 16.10.09 lays down a policy for the relaunch of the building 
sector introducing procedural provisions which will facilitate the application for future 
projects. However, it appears that the law does not set the framework for specific projects, and, 
therefore, falls outside the scope of the SEA Directive. Such frameworks are established in Italy 
usually through General Local Regulatory Plans (Piani Regolatori Generali Comunali 
PRGCs), which are subject to SEA procedures.

On the basis of the information available, no breach of EU environmental legislation can be 
identified at this stage.
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