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Subject: Petition 1767/2009 by Carmen Gherca (Romanian), on behalf of the 
Romanian Association for Children and Adults with Autism – Iaşi branch, on 
problems in implementing legislation concerning the rights of children with 
disabilities

1. Summary of petition

The petitioner is critical of Romanian legislation regarding the rights of children with 
disabilities, and in particular those suffering from autism. According to the petitioner, 
Romanian legislation is worded in general terms and the way in which it is implemented is 
left to the discretion of the local authorities. She indicates that the children concerned and 
their families are faced with numerous problems, such as the late payment of adequate welfare 
benefits and difficulties regarding access to information and education, particularly in rural 
areas. She argues that the decentralised implementation of the relevant legislation is 
conducive to discrimination with regard to children with disabilities and is seeking a 
European Parliament investigation into the extent to which their rights are being respected in 
Romania.

2. Admissibility

Declared admissible on 16 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 8 October 2010.

There is no exclusive Union competence in the matter of education and no specific European 
common policy to address education of autistic children. Member States are responsible to 
take measures to ensure the full enjoyment by people with disabilities of the right to 
education.
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Article 19 of the Treaty of Functioning of the European Union (TFEU) gives the European 
Union the power to take appropriate action to combat discrimination based on sex, racial or 
ethnic origin, religion or belief, disability, age or sexual orientation. The current EU anti-
discrimination legislation addresses the discrimination on the ground of disability only within 
the sphere of employment1. 

On 2 July 2008, the European Commission presented a proposal for a Directive2 on 
implementing the principle of equal treatment between persons irrespective of religion or 
belief, disability, age or sexual orientation, in the areas not covered until now, such as social 
protection, social advantages, health care, education and supply of goods and services which 
are available to the public. Until now education, in general terms, was not covered and neither 
was special education, obviously. 

According to this proposal, Member States shall provide by anticipation the measures 
necessary to enable people with disabilities to have effective non discriminatory access to 
education and to provide reasonable accommodation, unless these would impose a 
disproportionate burden. In any case, the proposal is without prejudice to responsibilities of 
Member States for the content and organisation of their educational system, including the 
provision of special needs education. This proposal is now being discussed in the Council. 

Thus there is no EU antidiscrimination legislation on the ground of disability outside 
employment.

Furthermore, the European Union and all the Member States, including Romania, have signed 
the United Nations Convention on the Rights of Persons with Disabilities, expressing 
commitment to comply with its provisions. In this context, it would be important to point at 
Articles 7 and 24 of the Convention, which contain provisions on the rights of children with 
disabilities and education. The Convention provides that States Parties shall ensure an 
inclusive education system at all levels and lifelong learning without discrimination and on 
the basis of equal opportunities.

Romania has signed the UN Convention and also its Optional Protocol that enables citizens to 
deliver complains, although pending from full ratification of both. The Minister of Social 
Protection, Family and Labour, Mr Seitan has confirmed that Romania will ratify both 
Convention and Protocol. 

All the issues raised by the petitioner referring to the decentralised implementation of relevant 
national legislation, benefits entitlements, access to information and transparency, lack of 
financial resources and transportation, are of exclusive responsibility of the Romanian 
national and local governments, therefore the Commission is not entitled to establish any 
specific monitoring or reporting mechanism on those. 

                                               
1 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for 
equal treatment in employment and occupation, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML
2 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0426:FIN:EN:PDF
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However, the Commission is about to launch a new European Disability Strategy 2010-2020, 
planned to be adopted in November 2010. The overall objective of the strategy is to empower 
people with disabilities so they can enjoy their full rights and benefit fully from their 
participation in society. Achieving this and ensuring consistent, effective implementation of 
the UN Convention across the EU calls for a degree of consistency in action. The strategy 
therefore identifies EU-level action to supplement that taken at national level and determines 
the mechanisms needed to implement the UN Convention at EU level. 

As in particular for the area of education, the Commission will support national efforts 
through ET 20201, the strategic framework for European cooperation in education and 
training, to improve inclusive education for students and pupils with disabilities. Also, the 
progress achieved through the EU Disability Strategy, covering implementation of EU actions 
as well as national progress will be regularly monitored and reported.

Conclusions

The specific issues the petitioner raises do not fall under EU competence but are under the 
competence of the Romanian government and the authorities at local, regional or national 
level.

                                               
1 Council conclusions of 12 May 2009 on ET 2020, OJ C 119, 28.5.2009, p. 2


