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NOTICE TO MEMBERS

Petition 1003/2005 by José Manuel García Agudo (Spanish), on behalf of the 
Residents’ Coordinating Committee Against the Penagos Motorway Section, 
bearing 5 signatures, concerning a section of the projected A8 running 
through Cantabria

1.Summary of petition

The petitioners express concern regarding the projected A 8 (Cantabrian) motorway and, more 
specifically, the section to be routed through Penagos, pointing out that successive Spanish 
governments have come out in favour of different routes. Although work on the northern 
route is almost finished, there are now moves afoot to resume work on the southern route, 
which the petitioner regards as unnecessary since this would result in two parallel roads, in 
addition to which,  things have changed greatly since Spanish Government approval of the 
environmental impact study in 1993. The petitioners express concern that this will result in 
the infringement of a number of EU environmental directives, particularly in respect of the 
'La Llama' wetland area. They call for the project to be halted, for the public to be provided 
with further information and for a fresh environmental impact survey to be carried out.

2.Admissibility

Declared admissible on 20 March 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 10 November 2006.

The petition

Mr Jose Manuel García Agudo sent a petition to the European Parliament on 21st October 
2005 to explain that a motorway is going to be constructed between Solares and Zurita in 



PE380.947/REV.IIIv01-00 2/5 CM\838811EN.doc

EN

Cantabria (Spain).

Mr García claimed that an Environmental Impact Assessment (EIA) was done in 1993 but it 
did not include the assessment of the effects of the project on some natural sites (Humedal de 
la Llama) or elements of the cultural heritage. He affirms also that the motorway is too close 
to certain town areas.

The Commission comments

Directive 85/337/EEC1 as amended by Directive 97/11/EC2 and by Directive 2003/35/EC3

provides for the assessment of the effect of certain projects on the environment. Projects for 
the construction of motorways, express roads and some other roads always require assessment 
under the Directive (they are included in Annex I, point 7).

Mr García claimed that the EIA is done and that the construction of the motorway is going to 
follow the alternative chosen in the assessment. However, based on the information provided, 
it would seem that the project was still under study. It is therefore not clear if this study is 
closed or if an authorization has already been granted to begin the construction of the 
motorway.

Finally, according to the available information the project area is close to two Sites of 
Community Importance designated under Council Directive 92/43/EEC on the conservation 
of natural habitats and of wild fauna and flora, ES1300010 "Río Pas" and ES1300015 "Río 
Miera".1 However, on the basis of the succinct information provided by the petitioner, it is not 
possible to determine if Council Directive 92/43/EEC could be applicable in this particular 
case.

Conclusions

From the information submitted by the petitioner in relation to the project of the construction 
of a motorway in Cantabria, the Commission cannot identify at this stage any breach of 
Community law. If the petitioner could provide detailed information enabling the 
Commission to assess these issues in relation to the above-mentioned Directives, the 
Commission would then re-examine the matter.

4. Further Commission reply, received on 21 September 2007

The Commission issued a first communication to the European Parliament in relation to this 
petition on 10 November 2006 concluding that, on the basis of the information provided by 
the petitioner, it was not possible to determine if Council Directive 92/43/EEC could be 
applicable to this particular case.

The petitioner sent supplementary information to the European Parliament and this has been 
                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. Official Journal L 175, 5.7.1985.
2 Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC on the assessment of the effects 
of certain public and projects on the environment. Official Journal L 73, 14.3.1997.
3 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003, OJ L 156, 25.6.2003.
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forwarded to the Commission, including documents related to the potential impact of the 
planned work on natural values including Natura 2000 sites. This information has provided 
the basis for the Commission to issue a second communication on this petition.

The Commission confirms its first comments in relation to Directive 85/337/EEC1 as 
amended by Directive 97/11/EC2 and by Directive 2003/35/EC3 on the assessment of the 
effect of certain projects on the environment. As explained in the Commission's letter to the 
petitioner on 26 January 2006, the Solares-Zurita highway section had been subject to the 
required environmental impact assessment and the results of this assessment were approved 
by the Spanish authorities on 28th June 1993. The Commission did not consider that the 
project, which had been assessed and approved thirteen years before, had infringed the 
applicable Community environmental laws.

In relation to a possible infringement of Council Directive 92/43/EEC4 ('Habitats' Directive), 
the following points should be noted:

According to the available information the project area is close to a wetland area known as 
'Laguna de la LLama' in the Municipality of Penagos. This wetland area is not a part of a site 
of Community Importance designated under Council Directive 92/43/EEC, nor is it a Special 
Area of Conservation designated under the Birds Directive.5.

The two Natura 2000 Sites of Community Importance (SCI) for which a possible effect of the 
road project should be considered are ES1300010 'Río Pas' and ES1300015 'Río Miera'.

Article 6 (3) of the Habitats Directive would require an assessment of the impact of the road 
project on one or both of the Natura sites if it was considered likely that the project would, 
either individually or in combination with other plans or projects, have a significant effect on 
the sites.

The two SCIs offer protection to important riparian vegetation habitat types and aquatic 
species. The road project follows an E-W orientation whereas the two Natura sites which both 
have a long, thin shape follow an S-N orientation. It is, therefore, considered unlikely that the 
road project will have a significant impact on the conservation value of the two Natura 2000 
sites.

                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. Official Journal L 175, 5.7.1985.
2 Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC on the assessment of the effects 
of certain public and projects on the environment. Official Journal L 73, 14.3.1997.
3 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003, OJ L 156, 25.6.2003.
4 Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora, OJ L 206, 
22.7.1992.
5Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. Official Journal L 103, 
25.4.1979.
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On the basis of the latest information received, there are no grounds to conclude that a 
potential infringement of EU legislation has taken place.

5.Further Commission reply, received on 15 May 2009

In the light of the additional information provided by the petitioner as well as by 
Members during the last discussion of this matter in the Committee on Petitions, the 
Commission wrote to the Spanish authorities requesting information concerning 
compliance of the project with the relevant requirements under EC environmental law. 
In particular, the Commission asked the Spanish authorities to indicate how they had 
ensured that the EIA that was carried out remained valid, given possible legal and 
factual changes.

The Commission will keep the Committee on Petitions informed of the outcome of this 
request.

6. Commission reply, received on 10 November 2010.

The petitioner is opposed to the route finally chosen by the Spanish authorities for the Solares to 
Zurita motorway project.  This is a section of the project for a motorway between Solares and 
Unquera, in the autonomous community of Cantabria, which also forms part of motorway A-8, 
known as the Cantabrian motorway (Autovía del Cantábrico), which will cross right through 
northern Spain.

In its earlier communications, the Commission informed the European Parliament's Committee 
on Petitions about which EU environmental legislation might be applicable in this case.

As regards Directive 85/337/EEC1(environmental impact assessment), it should be noted that 
the Solares-Unquera motorway project had been subject to an environmental impact 
assessment, the results of which were approved by the competent environmental authorities.  
In any case, there is provision for environmental follow-up measures when the project is 
executed.

As regards the Community Directives on nature protection: 2009/147/EC2(Birds) and 
92/43/EEC3(Habitats), it should be noted that according to the available information, the 
project in question will not have any significant adverse effects on the Natura 2000 network.

Analysis of this case has made it impossible to conclude that there is any infringement of 
applicable EU environmental legislation in this case.  The Commission can, therefore, only 
reiterate the conclusion it set out in its earlier communications.

Moreover, it should be pointed out that in its decree of 16 April 2010 the Spanish courts 
(Audencia Nacional) dismissed the administrative court proceedings (No 1016/2007) initiated 
in regard to the Solares-Torrelavega motorway project in the autonomous community of 

                                               
1OJ L 175, 5.7.1985
2OJ L 20, 26.1.2010 
3OJ L 206, 22.7.1992
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Cantabria, a section of this part of the Cantabrian motorway.  The Spanish court's decision 
also refers to the environmental measures taken under this road project.


