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Subject: Petition 1130/2009 by Ramón Pena Bertolin (Spanish), on behalf of the Joan 
Prim Residents Association, on the construction work carried out in a park 
in Reus

Petition 1243/2009 by Ramon Penya (Spanish), on behalf of the Joan Prim 
residents association, on construction work being carried out in a park in 
Reus

1. Summary of petition 1130/2009

The petitioner asks for the damage done to homes affected by construction work in Barranco 
de Escorial to be repaired. As a result of defective construction these homes are affected by 
underground water galleries. He is asking for the construction work that is being done in the 
velodrome park in Reus to be halted. According to the petitioner, the construction work is 
being done in a park that was created using ERDF funds.

Summary of petition 1243/2009

The petitioner asks for the damage done to homes affected by construction work in Barranco 
de Escorial to be repaired, indicating that, as a result of defective construction, these homes 
are being affected by underground water galleries.

2. Admissibility

Petition 1130/2009 declared admissible on 25 November 2009. 
Petition 1243/2009 declared admissible on 08 December 2009. 

Information requested from Commission under Rule 202(6).
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3. Commission reply, received on 10 November 2010.

The petitions

The petition refers to a series of urban renovations, co-financed with EU funds, done in the 
area of Barranco del Pedret. As a result of these renovations, which included the 
transformation of a wasteland into a green area, the land would have greatly gained value.

According to the petition, these renovations were to improve the quality of life of the local 
inhabitants. In the end, the municipality sold the improved land to a private investor to build 
350 new houses.

The petitioner claims that the urban master plan according to which these houses were built is 
in breach of the rules of management of Cohesion Fund (CF), since a private investor ended 
up benefiting from the improvements attained by a project co-financed with CF. He also 
claims that urban and environmental laws could have been violated, affecting 700 pre-existing 
houses located in the area (Paseo Prim nº 35, 37, 39, 41, 43 and Calle Borraful n° 4, 6, and 8).

In particular, the petitioner claims that there is not enough space left between the new houses 
and the pre-existing ones, limiting the accessibility of the emergency services to the latter. 
Additionally, according to the petitioner, the foundations of the new houses are too deep and 
close to the regional "aquifer", causing damages in the old houses (cracks in walls and floors 
as well as swelling of the joints).

As the petitioner considers that there have been a number of breaches of EU and national 
legislation, he requests the opening of an enquiry regarding the building of the 350 houses on 
terrain renovated through a project co-financed with CF. He also claims compensation for the 
damages, the immediate interruption of the works and the demolition of the houses. 

Observations from the Commission

Under the Cohesion Fund 1994-1999, the Commission approved, by Decision C(1998) 1836, 
a group of projects in the field of urban development in Cataluña. The total EU contribution 
for the group of projects was EU 3,170,911€. Project n°3, "Encauzamiento del barranco del 
Pedret en Reus", foresaw the construction of a collector of rain and residual waters between 
the Ruidoms motorway (T-310) and the wasteland of El Escorial. The objective was to clean 
and cover definitively a stream in order to allow for the future urban development of the area 
and to adapt a part of it as a green area or City Park.

The final report was received on the 2nd July 2003, and the beneficiary confirmed that the 
objectives had been attained. 

As regards the allegation that there has been an urban development on land that had been 
upgraded with the co-financing of European funds, the Spanish authorities declare in the in 
the Final Report that the works complied with the objectives and with all the requisites of the 
Decision granting the aid. The Commission disbursed the funds on the basis of the 
information appearing in all the documents obligatory for closure (description of the works, 
the cost breakdown, publicity measures, certification of conformity of the works with the 
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Decision of funding, evaluation of the results etc).

The total EU aid for the project was EUR 377.836 which was received by the municipal 
authorities on 16 September 2003.

Regarding the alleged violation of urban regulations in terms of safety and accessibility of 
emergency services, the European Commission is not competent to take a position. The 
Commission would recommend to the petitioner to try to seek justice with the national courts.

Concerning the potential breach of environmental laws, in particular the non-respect of the 
minimum distance between the foundations of the buildings and the "aquifer", EU 
environmental laws do not contain any provisions concerning distances to "aquifers". A 
breach of national legislation on this issue would therefore have to be raised with the 
competent national or regional body.

Furthermore, the petitioner has submitted a claim to the European Anti-Fraud Office (OLAF) 
and to the European Ombudsman. OLAF concluded (by letter of 22.12.2008) that no fraud or 
irregularity could be found. The European Ombudsman (who closed the matter on 9 June 
2009) concluded that there were no grounds to open a case.

Taking into consideration both the information available from the petitioner and the 
conclusions of OLAF and the European Ombudsman, the European Commission concludes 
that no irregularity has been detected. 

Conclusion

Taking into consideration the above, it is not possible to conclude that there is any
infringement of EU legislation, in particular Regulation 1164/94 establishing the Cohesion 
Fund. 


