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NOTICE TO MEMBERS

Subject: Petition 1485/2009 by John Damm Sørensen (Danish), on the failure by the 
Danish Nature Conservancy Board to comply with Council Directive 
90/313/EEC on the freedom of access to information on the environment

1. Summary of petition

The petitioner has applied without success to the Danish Nature Conservancy Board for 
permission to inspect documents in a case relating to the protection of the area adjoining 
Bagsværd Sø, north of Copenhagen. He states that he requested treatment of the case in 
electronic form pursuant to Section 4 of the Danish Environmental Information Act. The 
Board refused this request on the grounds that no list of documents in the case had been kept, 
and that it was therefore impossible to send copies by e-mail. The petitioner considers that 
this conflicts with the provisions of Council Directive 90/313/EEC on the freedom of access 
to information on the environment, the Aarhus Convention on Access to Information, Public 
Participation in Decision-making and Access to Justice in Environmental Matters, and with 
Danish administrative law. He therefore asks the European Parliament to take the matter up. 

2. Admissibility

Declared admissible on 25 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 November 2010.

The request for access to documents addressed to the Danish authorities was introduced in 
2009, therefore Directive 2003/4/EC1 is applicable and not Directive 90/313/EC1. Article 3(4) 
                                               
1 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on 
public access to environmental information and repealing Council Directive 90/313/EEC, OJ 
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of Directive 2003/4/EC stipulates that "where an applicant requests a public authority to make
environmental information available in a specific form or format (including in the form of 
copies), the public authority shall make it so available unless: (…)
(b) it is reasonable for the public authority to make it available in another form or format, in 
which case reasons shall be given for making it available in that form or format."

The correspondence attached to the petition makes it clear that the applicant was offered 
access to the documents in the office of the authority and to this end that he was given the 
relevant address and contact details to make an appointment. Taking into account that the 
application was not precise: "all the documents in the case", it might be reasonable for the 
authority to grant access in situ. The reply of the national authorities was short, nonetheless 
the formulation used "visit us in person to examine and familiarise yourself with the 
documents" and "The Board does not keep a list of documents in the case." can be considered 
as a short justification in the context of a very vague and not precise application. Taking into 
account that there was also no time restriction imposed by national authorities, the 
Commission takes the view that the offer produced by national authorities did not make 
access to documents impossible for the applicant.

Conclusions

Therefore, the Commission concludes that, on the basis of the information available, it is not 
possible to state that an infringement of EU law has take place.

                                                                                                                                                  
L 41, 14.2.2003, p. 26.
1 Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on 
the environment, OJ L 158 , 23.06.1990, p. 56.


