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NOTICE TO MEMBERS

Subject: Petition 1593/2009 by Metodie Nicoară (Romanian), on problems concerning 
the route selected for the Caransebeş bypass as part of the projected 
improvement works on road DN 6 between Drobeta Turnu Severin and 
Lugoj (Romania)

1. Summary of petition

The petitioner is critical of the route selected by the Romanian authorities for the Caransebeş 
bypass in Buchin in connection with the projected improvements on road DN 6 between 
Drobeta Turnu Severin and Lugoj. He indicates that one kilometre of the projected road will 
cross arable land situated close to a built-up area and that the selected option is not the most 
satisfactory since it fails to take account of the existing road network and the projected Arad –
Bucharest motorway. The petitioner also indicates that the projected route will detract from 
the potential of the arable land in question and takes the view that compensation for property 
expropriated in the public interest is ridiculously low (€ 10 per square metre). He is 
accordingly seeking representations by the European Parliament to the Romanian authorities 
with a view to carrying out an accurate assessment of the possible options in order to remedy 
matters, given that Community funding has been earmarked for projected improvement works 
on road DN 6.

2. Admissibility

Declared admissible on 15 February 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 10 November 2010.

The petitioner raises concerns regarding the route selected for the Caransebeş bypass, which 
is a section of the broader project for the rehabilitation of the national road (NR) no 6, in 
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Romania.
The petitioner objects that this road project will affect some properties situated within the 
permitted building area of the Buchin commune. It appears that the compulsory purchase of 
the land in favour of the promoter (Romanian National Company of Motorways and National 
Roads S.A.) is foreseen for the bypass connection with the NR 6, on the territory of Buchin 
commune. The petitioner points out the negative impact of the projected road on the value of 
the land, while the compensation for property loss is considered very low. He highlights the 
existence of other possible alternatives with less social damage (an existing road that could 
ensure the connection of NR 6 with the proposed bypass).

The Commission’s comments on the petition

The Commission has examined the information provided by the petitioner in light of the EU 
law that might be applicable to this case.

Directive 85/337/EEC1 on the assessment of the effects of certain public and private projects 
on the environment, as amended by Directive 97/11/EC2 and Directive 2003/35/EC3 (the EIA 
Directive), provides that projects likely to have significant effects on the environment by virtue 
inter alia of their nature, size or location, must be subject to an assessment of their environmental 
effects [Article 2(1)]. The EIA Directive distinguishes between so-called Annex I projects, 
which must always be made subject to an EIA procedure, and Annex II projects where the 
Member States shall determine the likely significant effects on the environment. This 
determination may be carried out through a case-by-case examination, by setting thresholds or 
criteria or by a combination of these methods, taking account of the relevant selection criteria in 
Annex III to the Directive.

Road projects fall under the regime of the EIA Directive. Accordingly, an EIA is obligatory for:
 construction of motorways and express roads - Annex I (7)(b); and 

 construction of a new road of four or more lanes, or realignment and/or widening of an 
existing road of two lanes or less so as to provide four or more lanes, where such a new road, 
or realigned and/or widened section of road would be 10 km or more in a continuous length –
Annex I (7)(c).

Other road projects not listed in Annex I of the directive fall under Annex II(10)(e)
Construction of roads (projects not included in Annex I). As described above, for projects 
included in Annex II, Member States competent authorities must "screen", if they are likely to 
have significant effects on the environment, in which case an EIA is required.

When an EIA is carried out, consultations with the public, environmental and other 
authorities, have to take place. The decision on the development consent should take into 
account the outcomes of such consultations, as well as the information provided by the 
developer to the competent authorities as part of the EIA procedure. Finally, the decision to 
grant or refuse development consent has to be made available to the public.

                                               
1  OJ L 175, 05.07.1985, p. 40
2 OJ L 73, 14.03.1997, p. 5
3 OJ L 156, 25.06.2003, p. 17
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The Commission considers that the decision on the selection of the route for the road should 
be made after the EIA procedure has been finalised. This procedure should assist the 
competent authorities in making the most objective and transparent decision on the proposed 
road.

The project for the "Rehabilitation of the section Drobeta Turnu Severin – Lugoj on the 
national road no 6 (2nd phase of Craiova-Lugoj) located in Oltenia and Banat, in Romania", 
including the Caransebeş bypass is financed through ex-ISPA programme (now Cohesion 
Fund). It involves the improvement of around 163 km of road and construction of 31 km of 
new sections.  The promoter of this project is the Romanian National Company of Motorways 
and National Roads S.A., under the authority of the Ministry of Transports and Infrastructure. 

It is important to note that this project has been subject to an EIA procedure, carried out from 
October 2006 to November 2007, including a public consultation phase.  The EIA permit for 
the section of the route referred in this Petition was issued in November 2007.  
It should be stressed that the layout of a project and the choice of a specific alternative 
remains the responsibility of the Member State concerned which has to ensure the compliance 
with relevant EU legislation.

It should be also underlined that the responsibility for implementing EU law correctly lies 
primarily with Member States.  The Commission has no powers under the Treaty to substitute 
Member States authorities in their planning activities, and in their decisions, for example, on 
authorising this road project.

Conclusions

On the basis of the information provided, the Commission cannot identify a breach of the EIA 
Directive in this case. Should the petitioners provide new and detailed information and 
substantial evidence of assumed non-compliance with EU laws enabling the Commission to 
assess the legal issues in relation to the above mentioned directive, it would consider further 
investigating this matter.

Finally, regarding the expropriation of a private property and establishing adequate economic 
compensation, it should be noted that these are matters which do not fall within the scope of 
EU law, so the Commission has no powers to intervene.  The issues raised by the petitioner in 
this regard are covered by the legislation of the Member State concerned and Protocol 1 to the 
European Convention on Human Rights.  If the petitioner wants to contest them, he might 
make use of the means of redress provided for under Romanian law.


