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NOTICE TO MEMBERS

Subject: Petition 1777/2009 by E.J.S. (German), on civil liability insurance in a cross-
border case

1. Summary of petition

The petitioner has suffered a work-related accident leaving him tetraplegic. He was working 
in Spain for a Spanish subcontractor to a German company. Liability is not in dispute, but the 
process of determining insurance compensation is taking time, which is understandably 
frustrating for the person concerned.

2. Admissibility

Declared admissible on 19 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 November 2010.

The activity of non-life insurance companies in the European Union is subject to extensive 
legislation under EU law. The EU Directives relating to non-life insurance1 provide a 
harmonised legal framework for the pursuit of non-life insurance business. These rules 
include inter alia conditions for initial authorisation of an insurance company, on-going 
prudential supervision and withdrawal of the authorisation. 

Private accident insurance can only be offered by non-life insurance companies which are 
duly authorised in that business line. 

                                               
1 OJ L 228, 16.8.1973, p. 3–19, OJ L 172, 4.7.1988, p. 1–14, OJ L 228, 11.8.1992, p. 1–23.
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The Non-life Insurance Directives do not deal with the precise content of insurance policies 
nor do they lay down specific conditions for these policies, including the pay-outs of benefits. 
This is a matter of insurance contract law, which has not been harmonised at EU level.
The Commission fully understands the difficulties the described situation might create for the 
petitioner. 
However, in view of the above, the Commission believes that this petition does not show any 
breach of EU Insurance Law. The matter falls entirely within the scope of national law.

The European regulators in co-operation with industry encourage and support competition 
between insurers as well as dissemination of best practices in order to provide better service to 
customers.


