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Subject: Petition 0317/2010 by Hans Albrecht (German), on monitoring compliance with 
Directive 1999/44/EC

1. Summary of petition

The petitioner indicates that in 2003 he purchased an automobile with a defective front axle, a 
problem which the dealer was unable to rectify and which, according to the petitioner, meant 
that he had effectively purchased a dangerous product. Given that automobiles are mass 
produced, there may be others with the same defect in use on European roads. He argues that 
the German Government is failing to comply with Directive 1999/44/EC on certain aspects of 
the sale of consumer goods and associated guarantees indicating that, as a consumer, he can 
see no sign that the Directive is being implemented by the German authorities. He wishes to 
know who is responsible for monitoring compliance and what the penalties are for non-
compliance. The petitioner asks the European Parliament to ensure that German effectively 
implements the Directive, enabling German consumers to enjoy the protection of EU 
legislation also.

2. Admissibility

Declared admissible on 29 June 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 November 2010.

The Commission confirms that on 11 November 2009 the Honourable Member Mr Werner 
Kuhn wrote to Commissioner Kuneva on this matter and received a reply from Ms Kuneva. 
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The petitioner appears to argue that although Germany has formally transposed Directive 
1999/44/EC1 on the sale of consumer goods and associated guarantees its courts do not apply 
it or do not apply it correctly. He wonders who has examined the enforcement of the Directive 
in Germany and refers, inter alia, to Article 12 of Directive 1999/44/EC. The petitioner finally 
asks the European Parliament to make sure that Germany implements Directive 1999/44/EC 
in practice.

Under the Treaty on the Functioning of the European Union (TFEU) it is the role of the 
Commission to monitor compliance by the Member States with Union law, including in 
relation to the transposition and application of directives. According to Article 258 TFEU 
(previously Article 226 EC), the Commission has the power to initiate infringement 
proceedings if it considers that a Member State does not comply with Union law.

The Commission has checked whether all Member States have transposed Directive 
1999/44/EC into their national law and subsequently analysed also the quality, i.e. correctness 
of the national transposition. This is documented, inter alia, in the Commission's 
Communication to the Council and the European Parliament of 24.4.20072 on the 
implementation of Directive 1999/44/EC, which is based on Article 12 of Directive 
1999/44/EC. In this Communication the Commission also discusses the appropriateness of a 
possible introduction of a direct liability of producers. This Communication is also available 
at the following website:

http://europa.eu/legislation_summaries/consumers/protection_of_consumers/l32022_en.htm

Further to this exercise the Commission opened infringement proceedings under Article 258 
TFEU (previously Article 226 EC) against certain Member States, some of which have in the 
meantime been closed. 

The Commission also monitors the application of directives in practice and responds to 
complaints it receives in this respect. However, it has to be emphasised that it is the 
competence of the national authorities and courts to apply the national rules transposing a 
directive to individual cases. These are better placed to assess such cases in the light of all 
relevant circumstances. 

As much as it sympathises with consumers who feel that their rights have not been respected, 
it is not the Commission's role to review court decisions in individual cases such as 
the petitioner's, including the question of whether the facts were assessed properly or whether, 
for instance, the requirements for the rescission of the contract were met in this particular 
instance.

Where there is a sufficiently high number of court decisions which interpret the national rules 
transposing a directive in a way which is not in conformity with the directive, or where 
judgments point to problems in the national rules transposing the directive, the situation is 
different. In such cases the Commission will examine whether it is appropriate to open 
infringement proceedings under Article 258 TFEU against the Member State concerned. 
However, this petition does not indicate that such problems might exist. 
                                               
1 OJ L171 of 7 July 1999
2 COM (2007) 210 final
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On the basis of the information contained in the petition, the Commission, therefore, sees no 
reason to investigate this matter any further. 


