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NOTICE TO MEMBERS

Subject: Petition 0347/2010 by Carmen Andonaegui Moreno (Spanish), on the removal of 
a stork’s nest from a church tower in the town of Galapagar near Madrid

1. Summary of petition

The petitioner complains that the local authorities and parish council in the Spanish town of 
Galapagar have removed a stork's nest from one of the towers in the church of ‘Nuestra 
Señora de la Asunción’. The petitioner stresses that she has already appealed unsuccessfully 
to the responsible authorities in Madrid and to the Spanish Ombudsman and, as she believes 
that this case infringes the provisions of Directive 2009/147/EC of the European Parliament 
and of the Council on the protection of wild birds, she asks the European Parliament to 
intervene.

2. Admissibility

Declared admissible on 1 July 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 November 2010.

The petition

The petitioner complains that a white stork nest located at the top of the tower of the Church 
"Nuestra Señora de la Asunción" at the town of Galapagar has been removed from its original 
location and a metallic net has been placed in order to prevent storks from re-building the 
nest. The petitioner claims that this infringes the provisions of Directive 2009/147/EC, (the 
Birds Directive)1. The petitioner includes the link of a blog, where the developments of this 
                                               
1 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 
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issue can be followed.

The Commission's comments on the petition

The Commission notes that the town of Galapagar is not included in any Special Protection 
Area, under the Birds Directive. According to the information available, the bird species 
concerned, Ciconia ciconia, is not threatened and is found widely in the country. 

The Commission would like to recall the provisions of Article 4.4 of the above-mentioned 
directive stating that Member States shall strive to avoid the pollution or deterioration of bird 
habitats outside the protection areas. The provisions of Article 5 of the Birds Directive state 
that Member States shall take the requisite measures to establish a general system of 
protection for all species of naturally occurring birds in the wild state in the European territory 
of Member States (or all species of wild birds in the EU).

The Commission would also like to recall the provisions of Article 9 of the Birds Directive 
which gives the possibility to derogate from the provisions of Article 5 (among others), where 
is no other satisfactory solution. A number of reasons are detailed for the application of this 
provision including that of public health and safety. The derogations applied on the 
implementation of this article shall be communicated each year to the Commission and must 
specify the species subject to the derogation, the means and arrangement or methods 
authorised, the conditions of risk and the circumstances of time and place under which such 
derogations must be granted, the authority empowered to do so and the controls that must be 
carried out.

Conclusions

For the Commission, the preservation of urban patrimony and bird conservation should be 
compatible and the competent authorities should take the appropriate measures to facilitate it.
However, it is the responsibility of Spain to implement the Birds Directive on its territory and 
the Commission cannot see a breach of the Birds Directive as the matter stands. 

                                                                                                                                                  
2009 on the conservation of wild birds (OJ L 20/7, 26.1.2010) that codifies the Council 
Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (OJ L 103, 
25.4.1979).


