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NOTICE TO MEMBERS

Subject: Petition 0403/2010 by Joan Baptista Orquín Caselles (Spanish), on behalf of the 
‘Foro de participación ciudadana de la agenda local 21 de Oliva’ (Oliva local 
Agenda 21 citizens action group), on the projected electric cable between Gandia 
and Vejer

1. Summary of petition

The petitioner objects to the projected routing of an electric cable between Gandia and Vejer 
through the municipality of Oliva, arguing that the cable should run underground and be 
rerouted, given its impact in terms of landscape, environment, tourism and health

2. Admissibility

Declared admissible on 12 July 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 November 2010.

The Commission's comments on the petition

The Commission has examined the information provided by the petitioner in the light of the 
EU law that might be applicable to this case.

Directive 85/337/EEC1 as amended (known as the Environmental Impact Assessment or EIA 
Directive) makes provisions for the carrying out of an EIA for certain public and private 
                                               
1 Directive 85/337/EEC (OJ L 175, 05.07.1985) as amended by Directive 97/11/EC (OJ L 
073, 14.03.1997), Directive 2003/35/EC (OJ L 156, 25.06.2003) and Directive 2009/31/EC 
(OJ L 140, 05.06.2009).
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projects.  The EIA Directive distinguishes between so-called Annex I projects, which must 
always be made subject to an EIA procedure, and Annex II projects where the Member States 
shall determine through a case-by-case examination and/or thresholds or criteria set in the 
national transposing legislation whether the project shall be made subject to an EIA.

It should be noted that "construction of overhead electrical power lines with a voltage of 220 
kV or more and a length of more than 15 km" are included in Annex I point 20 of the 
Directive and hence an EIA is mandatory.

The EIA procedure ensures that the environmental consequences of projects are identified and 
assessed before development consent is given by the competent authority. The public can 
give its opinion and all the consultations must be taken into consideration. The public should 
also be informed of the content of the development consent.

Regarding the EU Nature Directives (the Birds Directive 2009/147/CE 1 and the Habitats 
Directive 92/43/EEC2), it should be noted that they would be applicable if the project in 
question could have a significant effect on any Natura 2000 site. In such a case, an EIA 
procedure may be a useful tool to apply the requirements and safeguards of Article 6 of the 
Habitats Directive.

The Commission can only intervene if the breach of the EU law is detected. According to the 
available information, it appears that this project is at a preliminary stage. Therefore, there is 
no reason to consider, at present, that the relevant provisions of EU law will not be properly 
applied.

Finally, the Commission would like to underline that the responsibility for implementing EU
law correctly lies primarily with Member States. The Commission has no powers under the 
Treaty to substitute Member States authorities in their decisions, for example, on approving 
this project. In addition, the Commission would like to stress that the layout of a project and 
the choice of a specific alternative remains the responsibility of the Member State concerned.

Conclusions

Under these circumstances, no evidence of a breach of EU law can be identified. Therefore,
the Commission considers that no further action is appropriate at this stage.

                                               
1  OJ L 20, 26.01.2010
2  OJ L 206, 22.07.1992


