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NOTICE TO MEMBERS

Subject: Petition 0615/2009 by Justine Olivero (British), bearing 237 signatures, on 
the increase in the incidence of cancer in Campo de Gibraltar and the Rock 
of Gibraltar

1. Summary of petition

The petitioners are seeking to draw the attention of the authorities to the increase in the 
incidence of cancer affecting the Rock of Gibraltar and Campo de Gibraltar maintaining that 
they are closely related to refinery and heavy industrial plant in the area. Given that it is being 
caused by cross-border pollution, they are seeking to bring the matter to the attention of the 
European authorities. 

2. Admissibility

Declared admissible on 15 September 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 January 2010.

According to the petitioners, the cancer clusters discovered in the Rock of Gibraltar and 
Campo de Gibraltar are "suspected as being linked to the refinery or other heavy industry in 
the vicinity". However, based on this information, it is not entirely possible for the 
Commission to identify the installation(s) concerned. 

In 2007, the European Commission had received a petition concerning the operation of the 
CEPSA oil refinery in San Roque, Spain. That petition indicated that there had been a recent 
surge in heavily polluting incidents from the oil refinery that had prompted public protests 
and a call for an independent and rigorous epidemiological study to look at the risk factors 
which could affect the health and quality of life of the local citizens.
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The present petition refers to one study undertaken by a university in Spain and calls on the 
EU institutions to provide the most effective way of conducting relevant research in the area.

Provided that the present petition concerns the CEPSA oil refinery, the Commission notes that 
this installation falls under the scope of Directive 2008/1/EC concerning integrated pollution 
prevention and control1 (codified version of Directive 96/61/EC, hereafter: IPPC Directive).

As indicated by the Commission in its reply to the abovementioned petition from 2007, the 
IPPC Directive (the purpose of which is to achieve in an integrated way a high level of 
environmental protection) requires the competent authorities to determine a permit for each 
installation. Permits are to include emission limit values, or equivalent parameters and 
technical measures, based on best available techniques, and may take into account the 
technical characteristics of the installation concerned, its geographical location and the local 
environmental conditions. Competent authorities are also required to ensure that the 
conditions of the permit are complied with by the operator when operating the installation. 

The IPPC Directive has applied to new installations, and to existing installations where the 
operator intends to carry out “substantial changes” (changes that may have significant 
negative effects on humans or the environment) since October 1999. Member States were 
provided with a transitional period that ended on 30 October 2007 to ensure that other existing 
installations were brought into full compliance with the directive. 

The specific installation targeted by the petitioners was in operation before October 1999 and, 
therefore, had to operate in full compliance with the IPPC Directive by 30 October 2007.

In addition, it should be noted that Art.18 of the IPPC Directive lays down the procedure to 
follow in the case of an installation that is likely to have significant negative effects on the 
environment of another Member State. 

Following its response referred to above, the Commission had sent a letter to the Spanish 
authorities, requesting information on how the operation of the installation complied with the 
provisions of the IPPC Directive. In their reply, the Spanish authorities stated that an 
independent audit had been commissioned by La Junta de Andalucia concerning the emission 
standards at the refinery. The final audit report has not been sent to the Commission to date.

The Commission will write to the Spanish authorities to request the final audit report so that it 
can be assessed as part of the measures taken to ensure that the installation complies with the 
requirements of the IPPC Directive and to make the audit report publicly available subject to 
the requirements of Directive 2003/4/EC on public access to environmental information2. 

In the event that there are transboundary effects from the installation concerned, the 
Commission will also request to be informed as to how the consultation with the affected 
Member State has been conducted, in accordance with Article 18 of the IPPC Directive.

                                               
1 OJ L 24, 29.01.2008, p. 8
2 OJ L 41, 14.2.2003, p. 26-32
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4. Commission reply, received on 10 November 2010.

As indicated in its former communication, the Commission contacted the Spanish authorities 
and launched an investigation regarding the implementation of Directive 2008/1/EC 
concerning integrated pollution prevention and control1.

Findings to date suggest that certain shortcomings presently exist in the installation and that 
action is being undertaken to rectify this situation.  Information collected by the Commission 
indicates that the operator, under guidance from the competent authority, is investing in 
improvements to the installation with further investments planned in the coming years.  Such 
investments include further actions to fully implement best available techniques to prevent or 
minimise pollution, the reduction of sulphur in the fuel gas network, extension of the 
installation's leak detection and repair systems and measures to minimise emissions during the 
start-up and shut-down of the processes on site.  The Commission has also been made aware 
that the actions identified in the recent major audit of this site will be incorporated into the 
permit of the installation.  Furthermore, it is clear that the operator is taking action to tackle 
the failures in electricity supply that have previously led to higher levels of pollution.

In view of the above, the Commission cannot identify a breach of EU law.

                                               
1 OJ L 24, 29.1.2008, p. 8


