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NOTICE TO MEMBERS

Subject: Petition 1449/2008 by Mr Isaac Dominguez Santos (Spanish), on the 
detrimental impact of the construction works to the Palencia-Leon high-
speed rail track on Grajal de Campos area (Leon)

1. Summary of petition

The petitioner argues that the planned Palencia-Leon high-speed rail track would have a 
serious detrimental impact on the Grajal de Campos area (Leon). According to the petitioner, 
the railroad would go through a residential complex of special artistic and historic value that 
led to Grajal de Campos being classified as an area of cultural interest. The petitioner 
criticises the lack of action by the responsible authorities, which instead of ensuring the 
protection of the integrity of Grajal de Campos, approved the trajectory as proposed. He asks 
the European Parliament to look into this matter as the project would be cofinanced with EU 
funds. 

2. Admissibility

Declared admissible on 10 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petitioner, opposed to a railway construction project, invokes the Environmental Impact 
Assessment Directive. In this case, the petitioner has less concern about the potential impact 
on the natural environmental value of the surroundings, but more on their historical and 
cultural heritage value. 

The Commission’s services have examined the information provided by the petitioner in the 
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light of the European Community law applicable to this case.

Directive 85/337/EEC1, amended by Directive 97/11/EC2and Directive 2003/35/EC3(known 
as the Environmental Impact Assessment or EIA Directive), provides for the carrying out of 
an EIA for certain public and private projects.

The EIA Directive distinguishes between so-called Annex I projects, which must always be 
subject to an EIA procedure, and Annex II projects, where the Member States must determine 
on a case-by-case examination, and/or thresholds or criteria set in the national transposing 
legislation, whether the project will be subject to an EIA. High-speed railway projects are 
included in Annex I, point 7 a), of the Directive and hence an EIA is mandatory.

The EIA procedure ensures that the environmental consequences of projects are identified and 
assessed before authorisation is given by the competent authority (know as the development 
consent). The public and environmental authorities can give their opinion and all the results of 
the consultations must be taken into consideration. The public must be subsequently informed 
of the content of the development consent.

It should be noted that, according to Article 3 of the EIA Directive, cultural heritage is one of 
the factors that the environmental impact assessment procedure must identify, describe and 
assess in an appropriate manner.

In order to determine the details of the case and to investigate the issues raised in this petition, 
the Commission’s services have sent a letter to the Spanish authorities requesting information 
concerning compliance with the relevant requirements under EC environmental law.

The Commission has requested information from the competent Spanish authorities 
concerning compliance with the relevant requirements under EC environmental law in this 
case. In particular, the Commission has asked the Spanish authorities how they have applied 
the provisions of the EIA Directive.

4. Commission reply, received on 10 November 2010.

In its previous reply the Commission informed the European Parliament’s Committee on 
Petitions of the EC environmental law applicable in this case, notably the requirements under 
Directive 85/337/EEC (Environmental Impact Assessment)4. According to Article 3 of 
Directive 85/337/EEC, the assessment of the environmental impact must identify, describe and 
assess in an appropriate manner, in the light of each individual case, the direct and indirect 
effects of a project on a series of factors, including cultural heritage.

It should be noted that the Spanish authorities requested Community financing for the ‘Venta 
de Baños-Palencia-León High-Speed Line (AVE), Platform Phase I’ major project as part of 
the ERDF Operational Programme for Castilla y León for 2007-2013. In short, this is a high-
                                               
1 OJ L 175, 5.7.1985.
2 OJ L 073, 14.3.1997.
3OJ L 156, 25.6.2003.
4OJ L 175, 5.7.1985.
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speed railway (AVE) project linking Madrid and the north and north-west of Spain, extending 
the Madrid-Valladolid line, which is already in operation.

The Commission has examined the arguments and the information provided by the petitioner 
in relation to this project in the light of the EC environmental legislation applicable in this 
case, taking account, too, of all of the information available on the matter, particularly with 
regard to the application for ERDF Community financing for this major project.

As regards Directive 85/337/EEC, as amended by Directives 97/11/EC1and 2003/35/EC2, it 
should be noted that this project, promoted by the public company Administrador de 
Infraestructuras Ferroviarias (Administrator of Railway Infrastructures, ADIF) underwent an 
environmental impact assessment. This assessment ended with the environmental impact 
statement (EIS) adopted by the Ministry of the Environment through a decision of 30 January 
2007, published in the Spanish Official Gazette (BOE) No 53 of 2 March 2007 (pages 9093-
9098). This environmental impact procedure seems to be sufficient to clearly identify and 
assess the project’s effects on the environment as well as to take the necessary measures to 
avoid or minimise its effects.

From the point of view of the nature Directives, 2009/147/EC (Birds)3and 92/43/EEC 
(Habitats)4, the Spanish authorities have provided the ‘Natura 2000 Certificate’, issued on 18 
April 2008 by the authority responsible for the protection of the Natura 2000 network 
(Directorate-General of Natural Habitats of the Department of the Environment of the 
Autonomous Community of Castilla y León). According to this Certificate, following the 
assessment carried out and the measures adopted, this project will not have any significant 
negative effects on the Natura 2000 network. In fact, the work involved in this project does 
not take place within any Natura 2000 site, although three sites are close to the chosen route.

It is important to note that the environmental impact statement (EIS) regarding this project also 
encompasses the assessment of the cultural heritage potentially affected by this railway project. 
Page 9097 summarises this issue and, for example, mentions specifically the effects on the 
Convento del Carmen, the Ermita de Perales and the Camino de Santiago. The EIS thus 
provides for measures to integrate protection of the countryside, noise protection, research and 
archaeological monitoring, etc. The report on the project, contained in the annexes to the form 
requesting Community financing, also refers to the measures envisaged in this regard.

In any event, after having examined this petition, the Commission sent a letter to the Spanish 
authorities to ask them for their specific comments on the petitioner’s complaints and for 
additional information on the follow-up to the EIS requirements relating to cultural heritage 
during implementation of the project.

In response to this request for information, the Spanish authorities forwarded the agreement of 16 
March 2010 of the Cultural Heritage Commission of Castilla y León, which, insofar as its remit 
is concerned, authorises the railway project in question, stating that the chosen route and the 
                                               
1OJ L 73, 14.3.1997.
2OJ L 156, 25.6.2003.
3OJ L 20, 26.1.2010.
4OJ L 206, 22.7.1992.



PE428.050/REVv02-00 4/4 CM\838921EN.doc

EN

approved project do not pose a risk to the cultural values of the Grajal de Campos historical site 
in the province of León.

The Spanish authorities also forwarded the specific report drawn up by the promoter of the 
project (the public company ADIF) concerning the project’s possible effects on the area’s 
cultural heritage and the various measures adopted in this respect, notably for the Palencia-León 
section. This is a very comprehensive report and the Commission considers it to be a satisfactory 
and adequate response.

In conclusion, the Commission’s examination of the file has not led it to conclude that the 
applicable EU environmental legislation has been infringed in this case.


