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NOTICE TO MEMBERS

Subject: Petition 1098/98 by Mrs Helga and Mr Norbert Graß (German), on 
infringement of European environmental legislation in Denia/Spain

1. Summary of petition

The petitioners complain that the ground water is being polluted by agro-chemicals as a result 
of rice cultivation in a former nature protection area. In addition, building rubble, tyres, 
household appliances, plastic, domestic refuse and paint and chemical containers are being 
buried within the municipality of Denia. Untreated urban sewerage is also being channelled 
directly into the river Racons. Despite undertakings by the Mayor of Denia and his attempts to 
put a stop to this, the situation has not changed. 

The petitioners are anxious to ensure compliance with European environmental legislation in 
Spain and are willing if necessary to refer the matter to the European Court of Justice.

2. Admissibility

Declared admissible on 28 April 1999. Information requested from Commission under Rule 
175(3)

3. Commission reply, received on 8 September 1999.

‘The Commission is investigating the facts raised in this petition.

A letter has been sent to the Spanish authorities asking for information on the possible effects 
of pesticides used in the Pego-Oliva area on drinking water intended for human consumption 
supplied in Denia.

This letter also requests information on the possible effects of different types of waste 
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deposited near the river Racons which, according to the petitioners, risks affecting the quality 
of this water course.

The Commission will keep the Committee on Petitions informed about any developments in 
this case.

4. Written confirmation of oral information given by the Commission at the meeting of 
22/23 May 2000, received on 23 June 2000, that reads:

Further to the hearing of the Committee on Petitions of 22-23 May 2000 at which this matter 
was discussed, the Commission would like to confirm the following.

The Commission has investigated the facts raised in this petition, within the framework of the 
case1 opened following several complaints and petitions 543/96 and 1098/98.

With regard to petition 1098/98, a letter has been sent to the Spanish authorities asking for 
information about the possible effects of pesticides used in the Pego-Oliva area on drinking 
water intended for human consumption supplied in Denia, Valencia. This letter also requests 
information on the possible effects of different types of waste deposited near the river Racons 
which, according to the petitioners, risks affecting the quality of this water course.

The letter requested the observations of the Spanish authorities on the following issues:

- Identification of pesticides used in the affected area.
- Analyses of the quality of the River Racons water.
- Information on waste likely to pollute the River Racons: whether the waste deposits are 

illegal or are authorised. If they are authorised, a copy of the authorisation has been 
requested.

The Spanish authorities asked for an extension of the deadline for reply. Not having received 
the information required within the assigned time, another letter was sent to them requesting 
the aforementioned information, to which the Spanish authorities have now replied.

1) In relation to the request of the Commission concerning the analysis of the water of
the River Racons, in order to determine the presence or absence of substances included in the 
lists of the Annex of the Council Directive 76/464/EEC of 4 May 1976 on pollution caused by 
certain dangerous substances discharged to the aquatic environment of the Community2, the 
Spanish authorities sent a report of the “Confederación Hidrográfica del Júcar” (public body 
responsible for this matter under the control of the Ministry of Environment).

This report shows that there is a systematic follow-up of the quality of waters of the River 
Racons, provided by water quality control stations. The analyses have been examined by the 
Commission’s services and no breach of the above mentioned directive could be identified.

In relation to the request of the Commission to provide all the pertinent information about the 

                                               
1 Ref. B-99/2161
2 OJ L 129, 18.5.1976, p. 23.
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existence of authorised or uncontrolled landfills, the Administration of the Autonomous 
Community of Valencia, responsible for this matter, stated that in all the area of the Nature 
Reserve crossed by the river Racons, there is no landfill site authorised.

They recognised that discharges of inert materials have been detected sometimes, however, 
the kind of waste detected does not generate pollution as they are made up of land or 
demolition waste. Nevertheless, the Regional Administration stated that when any significant 
discharge of rubbish or excavated materials has occasionally happened, it has been 
immediately eliminated by the Oliva city council or a corresponding complaint has been 
lodged, maintaining in any case the vigilance to avoid the pollution of the river Racons.

2) In relation to the Marshes of Pego-Oliva, in Valencia, it should be noted that the 
Commission has handled several cases concerning this issue, both complaints and petitions. 
This place is one of the Special Protection Areas designated by the Spanish authorities 
pursuant to article 4 of Council Directive 79/409/EEC1 of 2 April 1979, on the protection of 
wild birds in that region.

Pursuant to Article 4(4) of Directive 79/409/EEC, replaced by Articles 6(2), (3) and (4) of 
Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 
wild flora and fauna2 Member States should take appropriate steps to avoid intentional 
disturbances significantly affecting birds as well deterioration of their habitats.

The obligations lying upon Member States pursuant to Article 6(2) of Directive 92/43/EEC 
are the following:

“Member States shall take appropriate steps to avoid, in the special areas of conservation, 
the deterioration of natural habitats and the habitats of species as well as disturbance of the 
species for which the areas have been designated, in so far as such disturbance could be 
significant in relation to the objectives of this Directive”.

The answer of the Spanish authorities explained that all administrative and legal measures to 
stop deterioration of the site, including legal actions before the competent Courts, have been 
taken. The Government of the Autonomous Community of Valencia has approved on 4 May 
1999 the Management Plan of the Natural Resources of the Marshes of Pego-Oliva in order to 
limit the agricultural practices, to protect this area and to achieve a sustainable development.

Since the Spanish authorities have launched both administrative and criminal proceedings 
against those responsible for the deterioration of the Pego-Oliva marshes, the Commission is 
not in a position to prove that Spain has not taken appropriate steps to avoid the deterioration 
of the Pego-Oliva marshes. For this reason, several cases on this issue have been closed.

3) Finally, in relation to the drinking water supply to the municipality of Denia, the 
Commission has handled several complaints concerning the bad quality of drinking water in 
Denia and other municipalities in the province of Alicante, Spain. It must be noted that, 
pursuant to its investigation and on the basis of the information provided in these cases, the 

                                               
1 OJ L 103, 25.4.1979, p.1.
2 OJ L 206, 22.7.1992, p. 7.
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Commission has issued a Letter of Formal Notice under Article 226 of the EC Treaty, 
advising the Spanish authorities of the Commission's belief that Community law has been 
breached. This letter is the first step of a formal infringement procedure which could lead to 
an application before the European Court of Justice.

More specifically, the Commission has pointed out the breaches of Council Directive 
80/778/EEC1 of 15 July 1980 on the quality of water intended for human consumption, since 
the water supplied for human consumption at Javea, Denia, Muchamiel, Benissa, Teulada, 
Moraira, Bussot, etc. according to information in the hands of the Commission, does not 
respect the maximum authorised concentrations of certain substances, as set out in the Annex 
to the Directive.

The reply of the Spanish authorities to the letter of formal notice has just arrived and is being 
examined by the services of the Commission.

The Commission will keep the Committee on Petitions informed about any further 
developments in this case.

5. Supplementary communication from the Commission, received on 11 January 
2001, that reads:

The Commission opened a case (1999/2161) in order to investigate the issues raised in 
Petition 1098/98. This Petition concerns water pollution of River Racon (Denia) caused by the 
use of fertilisers and pesticides in agriculture in the nearby Pego-Oliva area and by the 
disposal of waste on the River Racon’s banks.

In the framework of this case, several requests for information were sent to the Spanish 
authorities asking for their observations concerning this issue. The response of the Spanish 
authorities has been assessed by the Commission services.

As the Committee on Petitions was informed at its meeting of 22 May 2000 and in the last 
communication sent, this case has been examined by the Commission services and no breach 
of EU environmental legislation could be identified. For this reason, the Commission has 
closed the case which it had opened relating to this Petition.

In relation to the drinking water supply to the municipality of Denia, which is not exactly the 
object of the petition, the Committee on Petitions was informed that the Commission had 
decided to open infringement proceedings against Spain under Article 226 of the EC Treaty. 
In effect, pursuant to its investigation following several complaints concerning the bad quality 
of drinking water in Denia and other municipalities of the province of Alicante, the 
Commission issued a Letter of Formal Notice under Article 226 of the EC Treaty.

The response given by the Spanish authorities to that letter of formal notice was judged to be 
unsatisfactory and, as a result, a reasoned opinion has been notified to Spain. This is the last 
step before taking the case to the Court of Justice of the European Communities. The 
reasoned opinion relates to breaches of the standards of Council Directive 80/778/EEC2 of 15 
                                               
1 OJ L 229, 30.8.1980, p. 11.
2 OJ L 229, 30.8.1980, p. 11.
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July 1980, relating to the quality of water intended for human consumption, in several 
municipalities in the province of Alicante, in particular for nitrates, magnesium and sulphates.

The Spanish authorities have informed the Commission about the implementation of an 
investment plan to resolve this situation that includes different works in Denia. The response 
and the information provided by the Spanish authorities are currently being assessed by the 
Commission services in order to ensure that the measures proposed are effectively 
implemented.

6. Supplementary communication from the Commission, received on 30 November 
2001:

The Commission opened a case (1999/2161) in order to investigate the issues raised in 
Petition 1098/98. This Petition concerns water pollution of the River Racons (Denia) caused 
by the use of fertilisers and pesticides in agriculture in the nearby Pego-Oliva area and by the 
disposal of waste on the River Racon’s banks.

In the framework of this case, several requests for information were sent to the Spanish 
authorities asking for their observations concerning this issue. The response of the Spanish 
authorities has been assessed by the Commission services.

This case was, therefore, examined by the Commission services and no breach of EU 
environmental legislation could be identified. For this reason, in July 2000 the Commission 
closed the case that had been opened relating to this Petition. The Committee on Petitions was 
informed of this matter in the last communication sent. This information was also provided 
personally by the services of the Commission during a meeting.

Nevertheless, the Committee on Petitions has recently sent new information from the 
petitioner. The petitioner insists that the disposal of waste continues in the area. The petition 
remains open and this matter was discussed during the meeting of 18-20 June 2001.

Following that meeting, the Commission has sent a new letter to the Spanish authorities 
requesting their observations on the facts raised by the petitioner in order to ensure the right 
application in this case of Council Directive 75/442/EEC on waste.

The Commission will keep the Committee on Petitions informed about any further 
developments in this case.

7. Further Commission communication, received on 17 September 2002:

As indicated in its previous communications, the Commission opened a case (1999/2161) as a 
matter of course, in order to launch an investigation of the facts complained about in 
Petition 1098/98. The petition concerns pollution of the water in the River Racons in the 
Denia area owing to the use of agricultural fertilisers and pesticides and waste dumped on the 
river banks.

As part of the investigations concerning the case, several letters were sent to the Spanish 
authorities requesting their observations. Their response was assessed by the Commission. 
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Since the Commission was unable to conclude that Community environmental law had been 
breached, in July 2000 it decided to close the case which had been opened as a result of this 
petition. The European Parliament's Committee on Petitions has already been informed of this 
fact, and also of the reasons for that decision.

However, the Committee on Petitions has forwarded to the Commission fresh information 
from the petitioner, who insists that waste is still being dumped in the area in question.

It should be pointed out that the Commission once again contacted the Spanish authorities to 
seek their observations on the facts complained about by the petitioner, and to ensure the 
proper application, in this case, of Council Directive 75/442/EEC1 of 15 July 1975 on waste, 
as amended by Council Directive 91/156/EEC2 of 18 March 1991.

The Spanish authorities' reply has now been received. They have forwarded a report about the 
case from the Environment Department of the Autonomous Community of Valencia. The 
Spanish authorities state that they have found there to be no waste disposal site along the 
banks of the River Racons within the Pego-Oliva Nature Park. They state that, following fresh 
inspections carried out by the regional environmental inspectorate, three small unauthorised 
sites have been found in the municipality of Denia, the closest to the River Racons being at a 
distance of 100 m from it. These facts have been forwarded to the Denia municipal 
authorities, who are responsible since urban waste is concerned, so that they can take the 
requisite steps to remedy the situation.

The Commission has written again to the Spanish authorities requesting information about the 
steps taken to remedy the current situation, and about the current state of the issue raised by 
this petition.

The Commission will keep the Committee on Petitions informed about any further 
developments in this case.

8 Further Commission reply, received on 27 February 2003

In its previous communications, the Commission informed the Committee on Petitions of the 
European Parliament of the different steps undertaken in connection with case 1999/2161, 
opened as a result of the petition under consideration, with regard to pollution of the River 
Racons and other and environmental problems in the Denia region. It should be noted that 
given that it had not been able to establish an infringement of Community law, the 
Commission closed the case in July 2000.

However, the Committee on Petitions forwarded to the Commission additional information 
supplied by the petitioner concerning a more specific matter: the existence of several 
unauthorised waste dumps which are still in use in the region concerned.
As noted in its previous communication, the Commission once again contacted the Spanish 
authorities to seek their observations on the facts complained about by the petitioner, and to 
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2 OJ L 78, 26.3.1991, pp. 32-37
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ensure the proper application, in this case, of the directives on waste.  Having considered the 
Spanish authorities' reply, the Commission again wrote to them requesting further 
information.

The Spanish authorities' reply has now been received.  They have forwarded a new report 
about the case from the Environment Department of the Autonomous Community of 
Valencia.  The report contains information concerning the measures taken by the Municipality 
of Denia, which is the authority responsible given that the matter concerns urban waste.

The Spanish authorities' reply indicates that the local police in Denia has carried out a number 
of site inspections and detected several small unauthorised dumps used by two local 
enterprises. The Municipality of Denia has initiated proceedings pursuant to municipal 
regulations and regional legislation on waste disposal in order to punish these actions and 
oblige those responsible to repair the damage caused and restore the site to its former state.

Investigation of the case shows that the Spanish authorities have taken the necessary measures 
to remedy the problems raised by the petitioner in his most recent letters.

9 Further Commission reply, received on  17 December 2009

The petitioners raise concerns about a possible pollution of the drinking water in the 
municipality of Denia due to the existence of an illegal landfill that, according to them, could 
contribute to the underground water pollution. 

The petition was closed by the European Parliament in 30 September 2003, following the 
Commission's communication of 27 February 2003 in which the Commission explained that 
the case opened by the European Commission following this petition (1999/2161) was closed 
by a decision of the College of Commissioner of 5 July 2000, as the Spanish authorities had 
launched both administrative and criminal proceedings against those responsible of the 
deterioration of the Pego-Oliva marshes.

On the 7 June 2009, the petitioners request that the petition be re-opened insisting that the 
Spanish administration had not reached an effective result and that the intervention of the 
public prosecutor of Alicante was necessary.

According to the information sent by the petitioners and which appeared in the local press, the 
public prosecutor has already requested the intervention of the Town Council to close and 
rehabilitate the illegal landfill located near Denia's water-treatment plant.

The Commission will request information from the Spanish authorities concerning the 
denounced illegal landfill and keep the European Parliament informed.

10. Commission reply, received on 10 November 2010.

According to the information received from the Spanish authorities, the old dumping sites 
have been cleaned up and no new dumping site has been identified in the location covered by 
the petition.



PE231.918/REV. VII 8/8 CM\838948EN.doc

EN

The new investigation launched by the public prosecutor (Resolution of 28 may 2009) relates 
to a different area (Polygon 3 Plots 15, 17, 25, 27 and 28) close to a waste water treatment 
plant. Furthermore, this new dumping site has also been cleaned up.

As a result, the Commission will close this investigation.


