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NOTICE TO MEMBERS

Subject: Petition 0614/2007 by Radvile Morkunaite (Lithuanian), on behalf of the Young 
Conservative League, bearing 19726 signatures, on the environmental impact of 
the projected Baltic Sea gas pipeline linking Russia and Germany

1. Summary of petition

The petitioner expresses concern regarding the projected Baltic Sea gas pipeline linking 
Russia and Germany, maintaining that this Russo-German joint venture will destroy the 
vulnerable marine ecosystems along the Lithuanian coast and expressing doubts regarding 
compliance with national and international environmental standards. He also indicates that no 
thorough investigation of the project's environmental impact has yet been carried out and he 
accordingly urges the European Parliament to ensure that the Commission, the EU Institution 
directly responsible for such matters, is involved in the necessary investigation

2. Admissibility

Declared admissible on 5 November 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 7 March 2008.

Decision No 1364/2006/EC of the European Parliament and of the Council laying down 
guidelines for Trans-European Energy Networks has included in its annexes I and III the 
North European Gas Pipeline (NEGP) as a "project of European Interest" (PEI). According to 
this Decision, PEI "shall be compatible with sustainable development", while "The results of 
the environmental impact assessments where such an assessment is required in accordance 
with relevant Community legislation, shall be, taken into consideration before a decision on 
the carrying out of the projects is actually taken in accordance with relevant Community 
legislation" 
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Nord Stream AG, a German-Russian consortium of three major companies (OAO Gazprom, 
Wintershall AG/BASF AG and E.ON Rurhgras AG/E.ON AG), was created to carry out the 
NEGP project or "Nordstream" as it is commercially known. In essence, it is a major and 
undersea natural gas pipeline consisting of two pipes with a capacity of 25,5 Billion cubic 
meters per year each (55 bcm/y in total), 1200 km in length linking Russia and the European 
Union (Germany) via the Baltic Sea.

In November 2006, a permitting/authorisation procedure was initiated. Because of its 
characteristics (a pipeline going through the territorial waters or zones of exclusive economic 
interest of many Member States (Finland, Sweden, Denmark, Germany,) and Russia, an 
Environmental Impact Assessment (EIA) was undertaken under the 1991 Convention on EIA 
in a Transboundary Context, also known as the Espoo Convention. This EIA procedure, 
which is similar to the procedure required by the EIA Directive (Directive 85/337/EEC1, as 
amended) includes the preparation of the relevant "environmental impact assessment 
documentation"as well as extensive consultations with both the competent authorities 
(including environmental services) and the public concerned. Issues like possible alternatives, 
the potential environmental impact of the proposed activity, mitigation measures and where 
appropriate, an outline for monitoring and management programmes and any plans for post-
project analysis, are included in the content of the "environmental impact assessment 
documentation" as foreseen by the Espoo Convention. All Member States concerned and the 
EU are Parties to the Convention. Russia though a signatory, has not yet ratified the Espoo 
Convention; nevertheless it has accepted to respect all its requirements with respect to the 
above project.

According to information which the Commission disposes of and which is widely available to 
the public through the website of "Nordstream" www.nord-stream.com, consultations have 
taken place and are still ongoing, with more than 20 public hearings – including European 
Parliament's own hearing on 29 January 2008 - and 100 meetings with authorities in several 
countries including Lithuania. Nordstream AG has already received numerous comments 
which they have to take into account in the final EIA report.

The schedule for the EIA for the Nordstream project is as follows:

- EIA report finalised - spring 2008; 
- additional comments and adjustment following comments from relevant authorities -

three months;
- additional public consultations - three months; 
- review and assessment of comments - two months;
- final approval of the EIA and subsequent authorisation (development consents) from the 

Member States concerned for the project to be carried out.

                                               
1 OJ L 175  of 05.07.1985, p. 40; OJ L 73 of 14.03.97, p.5 OJ L 156 of 25.06.03, p.17
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- The petitioners express concerns regarding the environmental impact of the projected 
Nordstream gas pipeline linking Russia and Germany. The petitioners request "the 
Governments of the European Union Member States and the European Commission to 
undertake all political and financial measures to initiate and carry out an Environmental 
Impact assessment (EIA) of the North European Gas Pipeline (NEPG) which would be fully 
independent from the companies and governments interested in building the pipeline, and 
which would give objective and complete answers to all questions raising concern as well as 
provide an objective evaluation of the project's impact on the ecosystem of the Baltic Sea, its 
Natura 2000 areas and coastal states".

- They also ask that "no construction works in the Baltic Sea would be allowed to start, until 
full disclosure of the possible impact of this unprecedented project by an independent EIA is 
carried out, and until the coastal states' governments national experts and the citizens are 
introduced with the results of the assessment and draw the conclusions."

- They further demand that "taking into account the raised public concern, all possible 
alternatives - including those by land - of a new Russian gas transit route to Europe would be 
adequately compared and analysed by the implementing company".

- Finally they appeal to the European Parliament and the Commission, "not to provide the 
financial assistance from the EU budget to the NEGP project, until the independent EIA is 
carried out".

The Commission considers that it is correct for the project as a whole to be subject to an EIA 
under the Espoo Convention as objectivity, transparency and thoroughness of the assessment 
can be guaranteed through this procedure. Indeed, it is difficult to understand how this would 
not be the case since the competent authorities of all Member States as well as the public are 
fully informed of the proposed project and the "environmental impact documentation" 
prepared during the EIA procedure.. It needs to be noted that the project can be carried out in 
a Member State only if it receives the proper authorisations (development consents) from the 
competent authorities after the conclusion of the EIA process. 

The Commission cannot carry out a new full EIA. Indeed, the Commission has no 
institutional authority to carry out EIAs according to the EIA Directive as this is the 
responsibility of Member States. The Commission can only ensure that EC legislation is fully 
respected including the EIA (the Espoo Convention is included in the Community acquis as 
the EU is a Contracting Party), water and nature protection legislation. 

Furthermore, the Commission does not intend to carry out a separate study or other form of 
assessment considering the comprehensive work that will be produced during the ongoing 
EIA (environmental assessment documentation, comments and remarks of the competent 
authorities with respect to environment including nature, quality of waters, risk etc, as well as 
comment by the public concerned including specialised NGO's etc).

With respect to possible co-financing, the Commission has not, to date, received any such 
request, the project being completely financed by the private sector. In any case, any financial 
assistance under existing EC rules covering all possible EC financial mechanisms or loans is 
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conditional on the full respect of EC legislation, including environmental legislation. It is, 
therefore, clear that the completion of the EIA in such a way to meet the requirements of EC 
law is a prerequisite for support of any kind the Commission might eventually give to the 
Nordstream project. 

The Commission will follow closely all developments concerning the EIA of the Nordstream 
project in the framework of the Espoo Convention. The European Community and its 
Member States are Contracting Parties to this Convention and the Commission has the role to 
ensure the respect of relevant international obligations and EC legislation. The Commission 
further encourages all parties concerned (national or regional competent authorities and the 
public in general, such as the signatories of this petition) to actively participate in the ongoing 
and future consultations, with a view to making their comments known to the competent 
authorities responsible for issuing the final authorisations (development consents). It is to be 
noted that according to the Espoo Convention, the Contracting Parties must ensure that, in the 
final decision on the proposed activities, due account is taken of the outcome of the EIA and 
the related "environmental impact assessment documentation", as well as the comments 
received from the competent authorities and public, which must be provided the possibilities 
for making such comments or objections on the proposed activity.  

Considering the on going work and the many parties involved (competent authorities 
including the services of the Ministries of the Environment in eight Member States, general
public including NGOs, etc), the Commission does not consider it necessary at this stage to 
undertake any additional action in this respect. The Commission will intervene as appropriate, 
only in the event that there is evidence of a breach of EC legislation.

4. Commission reply, received on 9 December 2010

BACKGROUND

The resolution adopted in Plenary on July 2008 as a follow up of petitions and written 
questions in the EP, concerning the gas pipeline in the Baltic Sea, the "Nordstream" project as 
it is known, focused mostly on the environmental impact, though aspects in other policy areas 
were also commented. The principal issue, according to this resolution, was the need for the 
Commission to provide for an independent environmental impact assessment/study to be 
discussed with all interested parties. 

The Commission, in both the hearing of January 2008 and the plenary of July 2008, stressed 
the fact that it did not have the competence and the responsibility to undertake a full analysis 
of the environmental issues for such a project in substitution of the Member States who are 
primarily responsible for implementing EU requirements. In addition, with its communication 
on the follow up for the opinions and resolutions adopted by the EP in the session of July 
2008, the Commission indicated that it would not pursue this issue further (SP(2008)4891, 
Brussels 27-8-2008).

In effect, this project was included in the TEN-E priority projects of the Decision 
No. 1364/2006/EC1 of the European Parliament and of the Council laying down guidelines for 
                                               
1  OJ L 262 of 22.9.2006, p.1
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Trans-European Networks. No specific provision was included for any of the individual 
projects or groups of projects named in this decision for an increased role that the 
Commission should have with respect to studies, assessments, evaluations etc. Environment 
was treated in a way that is usual in such decisions, reflecting the legal requirements that have 
to be respected in all cases. Indeed in Article 13, (Restrictions), point 2, it is stipulated that: 
"This decision shall be without prejudice to the results of the environmental impact 
assessment of projects, plans or programmes which define the future framework for such 
projects. The results of the environmental impact assessments, where such an assessment is 
requested in accordance with relevant Community legislation, shall be taken into 
consideration before a decision on the carrying out of projects is actually taken in 
accordance with the relevant Community legislation".  The relative EU legislation is in this 
case is the environmental impact assessment (EIA) Directive 85/337/EEC1 as amended and 
the UNECE "Espoo" Convention on environmental impact assessment in a transboundary 
context. 

Other issues pertaining to the environment as, for example, nature protection issues etc, are 
usually identified and treated during the EIA procedure and are eventually analysed 
afterwards separately with specific studies on the basis of existing nature protection 
legislation under the responsibility of the competent authorities of the Member States 
concerned.

On that basis, a private developer, "Nordstream AG", submitted, at the end of 2006, the 
necessary documents to the competent authorities of the Member States concerned, so that 
they would grant authorization for carrying out this project in their territorial waters/exclusive 
economic zone. 

ENVIRONMENTAL ISSUES  

a) The EIA Procedure

This is the first time in Europe that such a complex infrastructure transboundary project has 
been subject to the above EIA procedures. Since the end of 2006, numerous studies with 
thousands of pages of technical reports were produced by specialised firms for the promoter, 
which were carefully scrutinised, analysed and challenged by the competent public authorities 
and the public, including NGOs. A separate EIA procedure was carried out for each country 
that had to deliver an environmental permit/development consent, that is to say Sweden, 
Denmark, Finland, Germany and Russia while an overall "Espoo" Report for the whole 
project was also produced. All the related information was made publically available and, still 
today, most of the information can be found on the webpage of the promoter, www.nord-
stream.com. 

As an example, for the German EIA the following documents were produced on the basis of 
the requirements of the EIA Directive:

 An EIA technical report of 1046 pages;
 A Non Technical Summary (NTS), 48 pages;

                                               
1  OJ L 175 of 5.7.1985, p.40
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 A special report on nature on the basis of Article 6.3 of the Habitats Directive 
92/43/EC1 of 720 pages, plus 250 pages of technical annexes;

 An additional report following the request of the responsible authorities for nature of 
20 pages;

 A special volume of technical information of 348 pages;
 A NTS for the "Espoo" report of 54 pages.

All the above documents were made publically available and were subjected to numerous 
discussions and debates. A similar situation was present  in the other countries.

In the frame of the "Espoo" Convention, a coordination group was established where all the 
parties concerned were invited to participate. These were the "parties of origin" (those 
countries in the territory of which the project would be carried out and would, therefore, need 
to grant an environmental permit) and the "affected parties" (those countries who should 
participate in the EIA process because of the possible environmental impact in their own 
territory) in this case Lithuania, Latvia, Estonia and Poland. To highlight the complexity, it 
needs  also to be noted that even the "parties of origin" were concerned by transboundary 
impacts (as, for example, Sweden in relation to the part of the project that was planned in the 
exclusive economic zone of Finland). On that basis, a complex system of consultations with 
the competent authorities and the public was established.

Finally after a long period of technical assessments, discussions, analyses and public debates, 
"NORDSTREAM AG" has, after submitting a final EIA report and the supplementary 
information requested by several Member States, obtained all the necessary permits from all 
the countries and authorities concerned: one permit from Denmark (on 20.10.2009), Sweden 
(5.11.2009), Russia (18.12.2009), two permits from Germany, (21 and 28.12.2009) and two 
permits from Finland (5.11.2009 and 12.02.2010). All the permits were granted after the 
finalisation of both the national and the transboundary consultation processes based on the 
EIA documentation provided by "Nordstream" which was developed by specialised firms like 
ERM (UK), Rambøll (Denmark) and IfAÖ (Germany). It has to be noted that these permits 
could be challenged in national courts while formal complaints could be submitted to the 
Commission for failure to respect EU law.

b) The role of the Commission

The Commission has followed the EIA procedure since the matter was brought to its attention 
by the EP in early 2007, despite the fact that, as explained here, it does not participate or carry 
out EIAs related to projects itself. The "Nordstream" Project has been a subject of open 
discussions during the bi-annual Working Group Meetings of the EU Member States' EIA and 
SEA experts-the EIA/SEA Group.  These meetings are chaired by the Commission, but the 
agenda for them is agreed beforehand with all Member States.  Since 2007,2 regular up-dates 
have been provided on the development of the EIA procedure concerning the "Nordstream" 
project. Member States involved were sharing the current state of play of the transboundary 
                                               
1 OJ L 206 of 22.7.1992, p.7.
2 The bi-annual meetings where the Nord Stream has been a point in the agenda took place as 
follows: 2007 – Lisbon; 2008: Ljubljana and Paris; 2009: Prague and Uppsala, and 2010: 
Madrid.
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EIA procedure.  Furthermore, these meetings have been useful in highlighting the difficulties 
encountered in the application of the respective provisions of the EIA Directive and the 
"Espoo" Convention.  The Member States, who have been affected Parties but not involved in 
the project (Poland, Estonia, Latvia and Lithuania), have not objected to the arrangements and 
the procedure that has been applied for the EIA of the "Nordstream" project.

Furthermore, the "Nordstream" project was presented during the Working Group (WG) of the 
EIA under the Espoo Convention, during its meeting on 21-23 May 2007, in Geneva1.  
Germany, the Russian Federation and Sweden, as well as a representative of "Nordstream", 
made presentations on the project.  The WG welcomed the decision by the Russian 
Federation, as a Signatory but not a Party to the "Espoo" Convention, to act as a Party of 
origin under the Convention and comply de facto with its requirements as regards the 
"Nordstream" project.

In this regard, it should be recalled that the position of the Commission is that the "Espoo"
Convention is the most appropriate instrument to assess the environmental impacts for this 
kind of trans-boundary project and that its ratification by the third-party countries shall be 
encouraged. Thus, the Commission has, on appropriate occasions, reminded the Russian 
Federation of its view that the formal ratification of the "Espoo" Convention would be a 
constructive step towards a further enhanced common responsibility for the environmental 
protection of the sensitive Baltic Sea2. In this particular case, Russia has agreed to abide by 
the rules of the "Espoo" Convention and a full EIA satisfying the requirements of the 
convention was carried out, following which the necessary authorizations were granted by the 
authorities of the states concerned. This, in essence, means that, for this particular case, it did 
not make a difference if Russia had not ratified the Espoo Convention.

Following the interest and the questions raised with regard to the implementation of large-
scale transboundary projects and the application of the applicable EU acquis during the 
Fourth Meeting of the Parties of the "Espoo" Convention in 2008, the Commission proposed 
an item in the work plan of the convention to organize a workshop on large-scale 
transboundary projects3. 

Pursuant to this decision, the Commission, with the support with the Secretariat of the 
"Espoo" Convention, organized and chaired a one-day seminar in Geneva.  The seminar was
carried out during the meeting of the "EIA" working group that was held on 12 May 2009, 
with the morning session dedicated to "Nordstream"'s planned gas pipeline in the Baltic Sea 
(speakers from Denmark, Finland, Germany, Sweden, Gaz-System S.A. and Nord Stream 

                                               
1 REPORT OF THE WORKING GROUP ON ENVIRONMENTAL IMPACT ASSESSMENT ON ITS TENTH 
MEETING - http://www.unece.org/env/documents/2007/eia/wg.1/ece.mp.eia.wg.1.2007.2.e.pdf (see points 21 -
22)
2 For instance, the EU invited Russia to ratify the Espoo Convention at the last EU-Russia 
Permanent Partnership Council on Environment held in Moscow in November 2009. At the 
most recent meeting of the EU-Russia Environment Dialogue Working Group co-chairs in 
June 2010, the EU also invited Russia to apply the Espoo Convention to the Kaliningrad 
Nuclear Plant project.
3 Decision IV/7: http://www.unece.org/env/documents/2008/eia/ece.mp.eia.10.e.pdf [Page 
136].
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AG).  The afternoon session examined the experiences and good practices related to other 
large-scale transboundary projects (speakers from Denmark, Sweden, EBRD, University of 
Lapland and Gaz-System S.A.).  

The "Espoo" Secretariat presented its note on the application of the convention to complex 
activities, including large scale transboundary projects (ECE/MP.EIA/WG.1/2009/4)1.  This 
note had been drafted with the assistance of the Commission Services.  The working group
welcomed the note and the recommendations made therein.

Finally, the Commission has taken the initiative to prepare a Guidance/Interpretation 
document on large-scale transboundary projects and the challenge in applying the EIA 
procedure under the EIA Directive and the "Espoo" Convention. A first outline was discussed 
in the EIA/SEA Group in its biannual meeting in Madrid in April 2010 with a view to having 
the first version of the draft before the end of the year.

c) Facts about the EIA Procedure carried out for "Nordstream"

On the basis of the information available to the Commission, the EIA procedure for 
"Nordstream" was completed in a similar way in all countries. Certain elements are 
highlighted below to show not only the complexity of this process but also its broadness, 
involving a great number of institutional stakeholders, as, for example, administrative 
services, organisations and independent bodies, including NGOs and individual citizens. 

- The example of the EIA in Sweden :

A description of the process is given below for Sweden from the first notification to the 
granting of the permit. Similar procedures were employed in all other EU Member States.

- The original notification was submitted in November 2006;
- The first EIA documentation was submitted in December 2007;
- The Swedish authorities asked for additional information in February 2008;
- The additional information was provided by "Nordstream" in May 2008;
- All the information was sent to the competent national authorities and bodies within the
   foreseen administrative referral process such as the:  

 Swedish Energy Administrative Authority;
 National Board of Fisheries;
 Maritime Administration;
 Swedish Armed Forces;
 Swedish Coast Guard;
 National Board of Housing, Building and Planning;
 Swedish Weather Institute (SMHI);
 Geological Survey of Sweden (SGU);
 Swedish National Maritime Museums;
 Environmental Protection Agency;

- Comments and opinions were requested from the national authorities and bodies in June  

                                               
1 http://www.unece.org/env/documents/2009/eia/wg.1/ece.mp.eia.wg.1.2009.4.e.pdf
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  2008 with a deadline of 20 November 2008, following which "Nordstream" was asked to
  provide further clarifications;
- More than 60 institutions, public services and NGOs participated in this consultation and, on 
  the basis of supplementary documentation, many concerns and questions were addressed;
- Finally the permit was granted on 5.11.2009.

The Swedish Minister for the Environment, Andreas Carlgren, commented on the decision as
follows: "The Government has set tough conditions to ensure that the sensitive environment of 
the Baltic Sea is not jeopardised. We have undertaken an extremely extensive study of the 
environmental impact of these pipelines. The company has been required to make several 
supplementary studies and have, step by step, complied with the referral bodies' view points. I
am able to state that no central government agency has subsequently opposed the project as a 
whole. Approval of the application is thus the only possible decision".
(http://www.sweden.gov.se/sb/d/586/a/134864 )

- The case of the munitions :

From the very beginning, serious concerns were voiced with respect to munitions, dumped in 
the Baltic Sea in several locations. The origins of these munitions is not always known, but to 
a large extent they were munitions confiscated by the allies from Germany and dumped in the 
Baltic Sea, as this was considered, at that time, to be the safest way of disposal. In addition, 
later on there was the disposal of chemical warfare munitions by some Baltic states including 
East Germany in the early 1960s. More than 100 000 pieces are believed to have been 
dumped while after extensive clearance operations, it is estimated that approximately 35 000 
remain in the Gulf of Finland. Clearing operations take place regularly in the Baltic Sea often 
in joint operations of the military services of many countries. For example, under the name 
"Baltic Sweep and Operation Open Spirit" in which all Baltic Sea countries took part with 16 
warships from 10 countries, a great number of mines were cleared during past years.

Clearly, there was a need to identify all the munitions that would pose a threat to the pipeline. 
Several detailed surveys have been carried with specialised vessels and equipment by 
"Nordstream", such as remote operated vehicles, multi beam echo sounders, high resolution 
side scan sonars, sub-bottom profilers and towed magnetometers. All the data was passed onto 
the relevant authorities, often military services, as clearance of munitions has to be carried out 
in most cases under military supervision. According to the information made public by 
"Nordstream" altogether about 80 conventional munitions (35 in the Finnish, 7 in the Swedish 
EEZ and 30 in the Russian waters) had to be cleared. In a first campaign, from 6 to 18 
December 2009, five mines were successfully cleared in the Finnish EEZ. Due to poor 
weather conditions, clearance activities stopped on 18 December 2009 and were resumed after 
the ice had receded in March 2010. In a second campaign, 22 munitions were cleared from 
Swedish and Finnish waters, while clearance activities were scheduled to be finished by the 
end of May 2010. In all clearance activities, special technical and environmental standards 
(for example under qualified marine mammal observers' supervision prior to any clearance 
operations, fish scaring chargers and other equipment are used to displace fish and marine 
mammals) are implemented in close cooperation with the competent national  authorities.

- Nature Protection :
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Nature protection issues are of primary importance in every EIA, as the impact of a project 
has to be assessed. In addition, the Habitats Directive (Article 6.3) requires a specific 
assessment to be carried out in case a project may have a significant impact on protected sites. 
The Commission drew the attention of all parties concerned, Member States authorities and 
the promoter, as early as 2007, to the need to respect the above provisions. "Nordstream" 
produced the necessary documentation which was assessed by the competent authorities. 

The case of Germany, where several protected areas are concerned, merits a special mention. 
As already indicated above "Nordstream" presented a special Article 6.3 report. The German 
permit included terms and conditions to be respected during the implementation of the 
project, including terms and conditions concerning nature protection. Two environmental 
groups, WWF Germany and Friends of the Earth Germany (BUND Mecklenburg Western-
Pomerania), launched a legal challenge against the permit granted, claiming that the 
authorities failed to demand sufficient compensation for damage caused with respect to 
nature. As a result of negotiations organised by the competent German authorities, the two 
groups reached an agreement with the developer on further measures to protect the Baltic Sea 
and the nature areas. For example, an acceptable solution was found for the long-term storage 
of excavation material from construction works at the landfall and for environmental 
monitoring during construction. Furthermore, an additional "close season" of ten days for the 
protection of herring has been agreed for next year.
(http://wwf.panda.org/wwf_news/?uNewsID=193011 )
As a result of the above agreement, the two NGOs withdrew their legal complaint, a fact that 
shows the potential and the positive elements of the assessments carried out at national level.

- The issue of unrestricted access to Polish Ports :

Following the permit granted on 21 December 2009 by the Stralsund Mining Authority in 
Germany and considering the types of works on German territory, there were fears that access 
to the Polish Ports of Świnoujścei and Szczecin would be restricted. This is also highlighted 
in the appeal of "Polski Plus" to President Jerzy Buzek for the implementation of the EP's 
position on the Northern Gas Pipeline of 8.7.2008, sent by Mr Marcin Libicki, member of the
Executive Committee of "Polski Plus" and Chairman of the EP committee on petitions, 2004-
2009 (included in the documentation of the Petitions Committee of 4 May 2010-
PE439.068v01-00).

According to the information available to the Commission, the Stralsund Mining Authority in 
its permit, granted on 21.12.2009, included a requirement for "Nordstream" to prepare a 
revised risk analysis of a section of the pipeline on German territory with a view to ensuring 
the approaches for the ports of Świnoujścei and Szczecin, as plans were presented at that 
stage by the Polish side to adapt these ports for ships with a deeper draught of water. As a 
result of this analysis, the pipeline will be laid in the seabed with a covering of half a metre 
for about 20 kilometres. In addition, the route in the German EEZ was also considered in the 
above risk analysis and a rerouting was decided along 12 kilometres. The final permission 
was granted by the Federal Office for Shipping and Hydrography on 26 February 2010.

Both the above measures are being taken with a view to ensuring the unrestricted access to the 
above Polish ports after the construction of the "Nordstream" pipeline according to the 
German authorities and the developer.
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- Public Hearings :

All the above examples are only a small part of the whole procedure and the step by step 
approach which was established both under the national and the "Espoo" EIA. An important 
element which was not developed in detail above is the issue of Public Hearings that took 
place under the "Espoo" EIA and, in particular, the final environmental report presented in 
March 2009 in the nine languages of all the countries concerned. Since the first notification in 
2006, numerous public hearings at different levels were organised under the responsibility of 
the competent national authorities for their interested public. For example, in Finland, a 
Seminar entitled: "The Baltic Sea Gas Pipeline- a challenge to the EU and regional co-
operation in the Baltic Sea area" was organised on 18 June 2008 by the following organisers: 
Finnish/Russian Citizen's forum, EU-Russia Centre, WWF, The Greens/ European Free 
Alliance in the European Parliament, Green Parliamentary Group. The seminar took place in 
the Parliament of Finland, with the participation of representatives of NGOs from Germany, 
Finland and Estonia, the EIA authorities of Finland, Members of the EP (Ms Satu Hassi) and 
"Nordstream" who presented the information available at that time for discussion. In other 
countries similar seminars/information/discussion sessions were organised.

Concerning the formal "Espoo" consultations, according to information available to the 
Commission since 2006, six meetings took place with the participation of representatives 
from the countries "Parties of Origin" and twelve meetings with the participation of 
representatives from both "Parties of Origin" and "Affected Parties".

Finally, in addition to all other consultations at national level and the formal consultation 
meetings between the "Parties of Origin" and the "Affected Parties" from  2006 to 2009, 
between March and June 2009 there were five public hearings in several Finnish cities 
(Helsinki, Turku, Hanko, Mariehamn, Kotka),  one in Denmark (Ronne-Bornholm), one in 
Sweden (Visby-Gotland), one in Lithuania (Vilnius), one in Estonia (Tallinn), one in Latvia 
(Riga) one in Germany (from 22 June to 3 July in Stralsund), and one in Russia (Vyborg) with 
the public concerned in these countries, under the "Espoo" Convention procedure.

- Environmental Liability and safety issues :

As regards environmental damage, which may occur during the construction or the operation 
of the pipeline, Directive 2004/35/EC1 is applicable. This directive establishes a framework of 
environmental liability based on the "polluter-pays" principle, to prevent and remedy 
environmental damage.

The Commission would like stress that the case of the "Nordstream" pipeline cannot be 
compared to the risks that led to the oil spill disaster in the Gulf of Mexico (BP's oil slick 
accident), as the pipeline is to carry natural gas and not crude or refined oil. The natural gas 
supply can be very easily controlled at the source of supply. Therefore, in the case of crisis, 
such as a rupture of the pipeline, the gas supply can be immediately shut down by the 
supplier. Consequently, the environmental risks are not the same as those of deep-sea oil 
drilling. According to the developer, "Nordstream" has an "emergency response plan" which 
                                               
1 OJ 143, 30.4.2004.
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is being coordinated with the coastal states and an emergency response plan for the 
construction phase. The Commission is not informed about crisis management procedures 
previewed in the case of projects planned and proposed by private developers, as is the case of 
this gas pipeline. This is the responsibility of the Member States concerned. However, the 
Commission encourages the decision to set up a joint monitoring system of the "Nordstream"
pipeline by the countries concerned, as was proposed in May 2010 during the meeting 
between the prime ministers of Finland and of the Russian Federation. 

d) Conclusion on Environment

The above illustrates the depth and the complexity of the EIA procedure under EU and 
international law for which Member States are solely responsible, with the Commission only 
interfering in case of a clear breach. The Commission, as repeatedly confirmed also by 
Commissioner Dimas replying to parliamentary questions and the two hearings in 2008, 
cannot substitute Member States in their responsibilities with respect to the EIA linked to the 
development consent of similar projects.

In the case of "Nordstream", the Commission underlines that, as a result of the numerous 
consultations of all the relevant national authorities including environmental ones, NGOs, 
stakeholders and the public in general, the project was adjusted many times in the light of the 
new elements that were brought up either by studies and technical information or by specific 
request. For examples the final route alignment east and south of Bornholm instead of the 
original route north of the island, was decided after extensive discussions with the Danish 
authorities with a view to accommodating different interests and to mitigating the potential 
environmental impact. Also, during the EIA procedure, it was decided not to build the 
originally planned platforms, which could have had a greater impact on the environment. 
Finally, the examples of additional nature protection measures following consultations 
between the authorities and NGOs and the changes in laying the pipeline in the German 
waters to allow unrestricted access to the potentially affected Polish ports mentioned above, 
indicate that the EIA procedure which was carried out allowed for a step by step preparation 
and planning of the project and enabled the authorities to grant the necessary authorisations.

NON ENVIRONMENT RELATED ISSUES

a) The Energy perspective

As concerns the energy perspective, the Commission considers that the development of 
energy infrastructure in the Baltic area is one of the top energy security priorities of the EU. It 
should also be highlighted that due to the expected depletion of EU indigenous gas resources, 
gas import demand in the EU will increase in the next decade. The diversity of energy supply 
has always been a central objective of European energy policy; however, after the January 
2009 gas crisis, the importance of diversity in sources and routes of gas has further increased. 
From an EU perspective, a key step in developing diversity is the opening of a Southern Gas 
Corridor, creating a new transport route to new sources of gas, i.e. the huge gas reserves of the 
Middle East and Caspian regions. In parallel, new infrastructures to deliver gas from Russia 
will play a key role in increasing the physical and technical diversity of supply of the EU. 
Russia is the largest supplier of energy to the EU providing approximately 40% of its gas 
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imports. With "Nordstream", the security of energy supply of the EU will be further 
increased. The importance of this project is unquestionable. For this reason, the above 
mentioned Decision No 1364/2006/EC has labelled "Nordstream" as one of the TEN-E 
“Project of European Interest”, the highest possible priority (i.e., same priority as other 
projects, including Nabucco, ITGI or Yamal II). The Commission has been favourable to 
"Nordstream" since the beginning provided all the EIA procedures were respected as 
explained above.

b) Economic and Budgetary aspects

With respect to the assessment of the economic and budgetary aspects of "Nordstream", it 
should be underlined that the project is, up to now, a purely commercial one, without public 
funding, in which the promoting companies take all the risks linked to the construction and 
the exploitation of the pipeline, as well as to the uncertain evolution of the gas market. 
Therefore, the Commission has no competence to request this kind of information to the 
promoting companies, unless there is a breach of EU competition law.  

CONCLUSION

On the basis of the above and on the existing information to date, the Commission will not 
undertake a separate EIA of the "Nordstream" project, which is the main point requested in 
the Report of the EP. It should be recalled that as indicated above, it is the first time such a 
complex infrastructure transboundary project was subject to an EIA procedure. The 
Commission considers that it is normal that such a complex project raises a great number of 
new questions and concerns related to both the environment and other policy sectors like 
security of energy supplies and competition rules. The experience gained with "Nordstream" 
is very important for all the stakeholders concerned and indicates that with transparent 
procedures such as those foreseen by EU and international law on the EIA, a lot of the 
questions raised can be answered in a satisfactory way. The Commission itself also gained a 
lot of experience from the assessment of the various aspects related to the project. For 
example, the Commission had to participate with several Member States in discussions on 
how large scale, transboundary, complex projects should be treated as the current EIA 
legislation is mostly designed for individual major infrastructure projects being constructed in 
one country. Indeed, there are several other aspects that need to be considered, such as: the 
impact of works associated with the main project for the production, transport and storage of 
raw and other materials which may be affecting several countries; type of consultations with 
the competent authorities and the public concerned; definition of the public concerned; type of 
information to become made available publically; streamlining of national assessment and 
authorisation procedures. The Commission had also to work with the "Espoo" Convention 
secretariat as indicated above in order to facilitate the application of the "Espoo" procedure in 
similar cases in the future, particularly in the energy and transport sectors where more 
transbounadry projects are in the pipeline.

Finally, the Commission will ensure that the experience gained will be further enhanced, not 
only in the short term through the Guidance/Interpretation document to be prepared on the 
application of the EIA procedure to large-scale transboundary projects, but, also, in the 
medium term, through the review of the EIA Directive. This procedure, to which the EP will 
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be also associated, has already been launched and is expected to be carried out in the 
following months.


