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NOTICE TO MEMBERS

Subject: Petition 0015/2007 by Mr Manuel Barrios Hernandez (Spanish), on the 
impact of the functioning of the residual water treatment plant in Maqua 
(Asturias) on the people residing close by

1. Summary of petition

The petitioner complains about the odours caused by the activity of EDAR residual water 
treatment plant in Maqua (Asturias). The petitioner argues that the plant is situated too close 
to the residential area and that the treatment process is not adequately carried out. The 
petitioner maintains that the residents have asked the competent authorities to investigate the 
situation, but have yet to receive any answer. The petitioner asks the European Parliament for 
help.

2. Admissibility

Declared admissible on 16 May 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 21 September 2007.

The petition concerns the bad functioning of the urban waste water treatment plant (UWWTP) 
of Maqua (Asturias) as well as the unsatisfactory collection of waste waters.
Directive 91/271/EEC1 concerning urban waste water treatment is of relevance since it sets up 
the framework for the collection and treatment of urban waste water in the Community : 

                                               
1 Directive 91/271/EEC concerning urban wastewater treatment (OJ L 135, 30.05.1991, p. 40)
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 Article 3 states that all agglomerations above 15,000 population-equivalents have to be 
equipped with collecting systems for urban waste waters at the latest since 31 December 
2000;

 Article 4 states that the urban waste waters of all agglomerations above 15,000 
population-equivalents have to be subject to secondary treatment before discharge at the 
latest since 31 December 2000;

 Article 5 states that the urban waste waters of all agglomerations above 10,000 
population-equivalents discharging into sensitive areas have to be subject, before 
discharge, to more advanced treatment than secondary.

The petitioner argues that the UWWTP of Maqua is badly designed, badly operated (at 20-
30% of its capacity) and that this impacts negatively on the life of the surrounding inhabitants 
(bad smells, insects). He complains also about an inadequate collection of industrial and 
domestic waste waters along the River Aviles.
The petitioner requests that the Commission investigate the situation.

Comments from the Commission

The petition is lacking detailed information. However, on the basis of an external source of 
information1, the Commission assumes that the Maqua UWWTP serves the agglomeration of 
Aviles.
The agglomeration of Aviles produces a load of more than15,000 population-equivalents. It 
does not discharge into a sensitive area. Its urban waste waters have to be subject to secondary 
treatment.
A horizontal infringement procedure against Spain is on-going. It regards the lack of 
compliance with the requirements on urban waste water collection and treatment for many 
Spanish agglomerations of more than 15,000 population equivalent discharging into normal 
areas (i.e. requiring secondary treatment). The agglomeration of Aviles is included in this case 
for a breach of Articles 3 and 4 of the directive.

Conclusion
The case raised by the petitioner is already being dealt with by the Commission in the 
framework of the above-mentioned infringement procedure.  The Commission will keep the 
Committee on Petitions informed of the outcome of the procedure. 

4. Commission reply, received on 7 March 2007

The petition relates to the bad functioning of the urban waste water treatment plant 
(UWWTP) of Maqua (Asturias) as well as the unsatisfactory collection of waste water.
The Commission provided a first communication in July 2007 with a commitment to further 
inform the Committee on Petitions on the outcome of an ongoing infringement procedure. 
A complementary Letter of Formal notice was sent to the Kingdom of Spain on 29 June 2007 
in the framework of a horizontal infringement procedure for bad implementation of Directive 

                                               
1 http://www.cadasa.es/cmscaa/opencms/CAA/saneamiento/infraestructuras-en-

saneamiento/comarca-aviles.htm
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91/271/EEC, concerning urban waste water treatment1.
In their reply concerning the agglomeration of Aviles, the Spanish authorities said that:

- 100% of the polluting load is collected (166,300 population-equivalent)
- the urban waste water treatment plant of Maqua has a treatment capacity of 225,000 
population equivalent and is equipped with secondary treatment installation since 2004. The 
performance of the treatment is in line with the requirements of Directive 91/271/EEC.

The concern raised by the petitioner is currently being addressed in the framework of a 
horizontal infringement procedure launched by the Commission against the Kingdom of 
Spain. The Commission will keep the Committee on Petitions informed of the progress of the 
procedure.

5. Commission reply, received on 2 September 2010

The Commission, in its earlier communication, referred to the ongoing horizontal 
infringement procedure against Spain which included the improper application of the Urban 
Waste Water Treatment Directive in the agglomeration of Avilés. 

In May 2010, the Commission decided, within the above-mentioned infringement procedure, 
to refer Spain to the European Court of Justice for improper application of the Urban Waste 
Water Treatment Directive2. However, according to information available to the Commission, 
the waste water treatment plant serving the Avilés agglomeration continues to operate in line 
with the environmental objectives of the directive (findings of reporting 2009-2010 by all 
Member States). Consequently, the infringement procedure does not include that 
agglomeration any more.
The Urban Waste Water Treatment Directive does not contain specific provisions regarding 
odour or stench. However, the provisions of the Waste Framework Directive3 apply to waste 
waters where these are not covered by other Community or national legislation. This directive 
obliges Member States in its article 4(1) to take the necessary measures for the avoidance of 
odour nuisances in the treatment of waste including waste waters.

Based on the provisions of the Waste Framework Directive, the Commission has requested 
information from the Spanish authorities as to whether, after the completion of the work on 
the Avilés waste water treatment plant, there are still odour or stench problems resulting from 
the operation of the plant and which remedial measures have been taken to comply with the 
obligations of the Waste Framework Directive.

6. Commission reply, received on 9 December 2010.

                                               
1 OJ L 135 of 30.05.1991
2  Commission press release: 
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/10/528&format=HTML&aged=0
&language=EN&guiLanguage=en
3  Directive 2008/98/EC of 19 November 2008, OJ L312 of 22.11.2008

http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2006L0012:20090625:EN:
PDF
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The information received from the Spanish authorities following the Commission's request, 
can be summarised as follows:

The authorities have, in the past, received a range of complaints on odour nuisance from
citizens living in the vicinity of the plant. They have taken the appropriate steps to alleviate 
the problem as regards the infrastructure and the operation of the plant (handling and de-
watering of sewage sludge; deodorisation measures in the sludge treatment building; sludge 
removal in closed containers; addition of oxidants to reduce development of odours already in 
the collecting systems). These measures have resulted in a considerable reduction of odours 
within the plant and no noticeable odours outside of the plant.
Nevertheless, the authorities foresee further measures to prevent the development of odours 
including deodorisation measures in the main waste water pumping station. These measures 
are currently being tendered and will, consequently, be implemented.   

To the knowledge of the authorities, there are no more complaints about odour coming from 
the operation of the plant.

Based on the information received from the Spanish authorities, it appears that complaints by 
citizens have led to measures being taken by the responsible authorities, as required under 
article 4(1) of the Waste Framework Directive1. 
Consequently, the Commission does not intend to take any further action in this matter.

                                               
1 Directive 2006/12/EC of 5 April 2006, OJ L 114, 27.4.2006, p. 9


