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9.12.2010

NOTICE TO MEMBERS

Subject: Petition 0978/2008 by Panagiotis Bouras (Greek), on behalf of the Megalopoli 
municipal council, on non-compliance by the Greek authorities with EU waste 
disposal criteria and procedures in connection with the projected landfill site 
near Megalopoli in the Peloponnese region of Greece  

1. Summary of petition

The petitioner, Mayor of Megalopoli, situated in the Peloponnese region of Greece, objects to 
the authorisation issued in January 2008 by the Greek Ministry of the Environment to the DEI 
Greek electricity company in respect of a landfill site for building materials containing 
asbestos. The term ‘asbestos waste’, for which the authorisation was originally issued, has 
since been changed to ‘industrial and other waste’. The petitioner maintains that this infringes 
the provisions of Council Decision 2003/33/EC establishing criteria and procedures for the 
acceptance of waste and landfills pursuant to Article 16 and Annex II to Directive 
1999/31/EC, which states that landfills receiving construction materials containing asbestos 
and other suitable asbestos must accept only construction material containing asbestos and 
other suitable asbestos waste and that the waste must contain no hazardous substances other 
than bound asbestos. The petitioner accordingly asks the European Parliament to make 
representations to the Greek authorities with a view to ensuring that the rights of the residents 
of the Megalopoli area under EU environmental legislation are respected. 

2. Admissibility

Declared admissible on 1 December 2008. Information requested from Commission under 
Rule 192(4) of the Rules of Procedure.

3. Commission reply, received on 20 February 2009.

The Commission’s evaluation of this petition related to the possible infringement of not only 
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Directive 99/31/EC, but also Directive 85/337/EEC1on the assessment of the effects of certain 
public and private projects on the environment, as amended by Directive 97/11/EC2and 
2003/35/EC3. 
In fact, the legislative framework transposing Directive 99/31/EC into Greek law requires 
operators to obtain a decision approving the environmental terms before submitting a request 
for authorisation for the operation of a landfill. The decision approving the environmental 
terms is made in accordance with the provisions transposing Directive 85/337/EEC into Greek 
law.

According to the information available, this project’s environmental evaluation procedure has 
begun. The competent minister has adopted a preliminary environmental evaluation of the 
project. However, the adoption of this act is a preliminary stage, which has no binding legal 
effect. In fact, the project manager must prepare an environmental impact assessment, which 
will be available to the public and to the authorities concerned. The competent authority will 
subsequently have to take a final decision.

Given that the evaluation and authorisation procedure is at a preliminary stage, the 
Commission considers that it is not possible to confirm any infringement of Directive 
85/337/EEC and, consequently, of Directive 99/31/EC.
Conclusion

The Commission notes that at this stage there has not been any infringement of Community 
environmental legislation. 

4. Commission reply, received on 9 December 2010.

The Commission had already examined this petition in 2008 and at the time the procedure to 
evaluate the project’s environmental impact had begun and the competent ministry had 
already adopted a preliminary environmental evaluation. However, the adoption of this act is 
merely a preliminary stage, which has no binding legal effect. Only the adoption by the 
competent ministry of an environmental impact assessment will having binding legal effect. 

To date, the Commission’s services have not yet been informed of the adoption of any such 
environmental impact assessment by the Greek authorities. Consequently, the Commission 
considers that it is still not possible to confirm any infringement of EU environmental 
legislation. 

The Commission would also like to point out that on 10 September 2009, in Case C-286/084, 
the Court ruled that Greece had failed to adopt a hazardous waste management plan in 

                                               
1OJ L 175, 5.7.1985, p.40.
2OJ L 73, 14.3.1997, p.5.
3OJ L 156, 25.6.2003, p.17.
4 http://curia.europa.eu/jurisp/cgi-
bin/form.pl?lang=el&lango=en&Submit=Rechercher&alldocs=alldocs&docjo=docjo&docop
=docop&docor=docor&docj=docj&docrequire=&numaff=C-
286/08&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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accordance with EU legislation and had failed to establish an integrated and adequate network 
of disposal installations for hazardous waste.

In its statement of defence, Greece cited this landfill site among those that were to be built. 
Construction of these landfill sites for hazardous waste is necessary for Greece to be able to 
comply with the Court’s ruling. 

The landfill of waste is one waste management method and is governed by the provisions of 
Directive 99/31/EC (authorisation, waste acceptance, control and monitoring procedures in 
the operational phase, closure and after-care procedures). The priority given to other waste 
management methods does not constitute an infringement of the legislation in itself. The 
possible infringement of the Directives on waste management (2006/12/EC and 99/31/EC) 
will depend, in particular, on the way in which the future installation operates, in other words 
whether or not it complies with the relevant EU environmental legislation.

At the same time, an environmental impact assessment will have to be carried out on the 
proposed landfill sites, in accordance with Directive 85/337/EEC. However, the Directive 
does not allow the Commission to intervene on the advisability or location of the project or to 
scrutinise the substance of the impact assessment and the environmental terms approved 
(except in cases where the Member State has made an obvious error). That is the 
responsibility of the authorities of the Member States.

According to the information available to the Commission, the procedure to evaluate the 
environmental impact of the project in question has commenced. The competent ministry has 
already approved a preliminary environmental evaluation. Nevertheless, this approval is only 
a preliminary stage in the process and does not have any binding legal effect. In fact, an EIA 
(Environmental Impact Assessment) must subsequently be carried out and then presented for 
public consultation. Once this stage has been completed, it will be up to the competent 
authority to take a final decision and approve or reject the EIA. That does not appear to have 
happened yet. 

It therefore seems that at present it is not possible to confirm that there has been any 
infringement of EU legislation. 

The Commission is monitoring the case and is waiting until the Greek authorities adopt the 
impact assessment before it can verify whether the project in question complies with the EU’s 
environmental legislation. 


