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NOTICE TO MEMBERS

Subject: Petition 0128/2009 by Norbert Kaiser (German), on equal treatment for 
public servants in Germany

1. Summary of petition

The petitioner, a municipal official living in a registered partnership, indicates that his 
application for a married person’s allowance was rejected with reference to a State 
administrative court ruling and that he unsuccessfully referred the matter to the Petitions 
Committee of the State Parliament. He points out that State officials are entitled to the 
allowance. Referring to a judgment by the European Court of Justice concerning equal 
treatment, the petitioner is seeking the assistance of the European Parliament.

2. Admissibility

Declared admissible on 14 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petition falls within the scope of Directive 2000/78/EC of 27 November 2000 
establishing a general framework for equal treatment in employment and occupation. The 
facts denounced by the petitioner were raised in a Letter of formal notice sent in February 
2008 to the German authorities. 

Directive 2000/78/EC was transposed in Germany through the General Act on Equal 
Treatment (Allgemeines Gleichbehandlungsgesetz, "AGG"). While monitoring the 
transposition of Directive 2000/78/EC into German law, it appears, according to the 
Commission, that German law applies certain restrictions to benefits, where civil servants or 
soldiers have not married but have entered into a life partnership under the Life Partnership 
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Act (Lebenspartnerschaftsgesetz, "LPartG"). In the Commission's view, this could constitute 
discrimination against people with a particular sexual orientation, which is prohibited under 
Article 1 of the Directive 2000/78/EC. This assertion is based notably on the ruling of the 
Court of Justice in case C-267/06 Tadao Maruko.

The German authorities answered the Letter of formal notice. The Commission has now to 
analyse their reply. 

4. Commission reply, received on 22 January 2010.

Having analysed the reply from the German authorities to the letter of formal notice, the 
Commission maintains its objections and has therefore sent out a reasoned opinion to 
Germany in November 2009 including the issue raised in this petition. 

As usual, the authorities were given a period of two months to reply to the letter. The 
Commission will keep the Petitions committee informed of further developments.

5. Commission reply, received on 22 April 2010.

The Commission has sent a letter of formal notice and after having analysed the German 
reply, it has sent out a reasoned opinion in November 2009 including this issue. In their reply 
of December 2009, the German authorities explained that they are in the process of amending 
the respective provisions in order to create equal conditions between registered partners and 
married couples. 

The Commission is in the process of analysing the German reply in order to decide about any 
further steps.

6. Commission reply, received on 12 December 2010

Directive 2000/78/EC of 27 November 2000 establishes a general framework for equal 
treatment in employment and occupation. Discrimination on grounds of sexual orientation is 
prohibited in employment. 

Directive 2000/78/EC was transposed in Germany through the General Act on Equal 
Treatment (Allgemeines Gleichbehandlungsgesetz, "AGG"). While monitoring the 
transposition of Directive 2000/78/EC into German law, the Commission noted that German 
law applies certain restrictions to benefits, where civil servants or soldiers have not married 
but have entered into a life partnership under the Life Partnership Act 
(Lebenspartnerschaftsgesetz, "LPartG"). In particular, medical reimbursement granted by a 
special State scheme, family allowances and widower's pensions are not granted to registered 
life-partners. In the Commission's view, this constitutes discrimination against people with a
particular sexual orientation, which is prohibited under Article 1 of the Directive 2000/78/EC.
This assertion is based notably on the ruling of the Court of Justice in case C-267/06 Tadao 
Maruko.

The Commission has sent the German authorities a letter of formal notice and after having 
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analysed their reply, it has sent out a reasoned opinion in November 2009 including this issue. 
In their reply of December 2009, the German authorities explained that they are in the process 
of amending the respective provisions in order to create equal conditions between registered 
partners and married couples. In 2010, the Commission has on two occasions held informal 
meetings with the German authorities. The German authorities have notified further 
communications   According to the information available to the Commission, a draft law is 
underway proposing to equalize rights between married and registered partners at the federal 
level.

Conclusion

The Commission is in the process of further analysing the German reply and the further 
notifications in order to decide about any further steps in this infringement. 


