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Subject: Petition 0302/2009 by Eugenia Ioan (German), on exchange rate losses in 
connection with the payment in Germany of her Romanian pension

1. Summary of petition

The petitioner, who lives in Germany, receives a Romanian pension. She points out that 
Citybank Bucharest and Deutsche Rentenversicherung interpret the implementing rules in 
Regulation (EEC) No 574/72 of the Council of 21 March 1972 fixing the procedure for 
implementing Regulation (EEC) No 1408/71 on the application of social security schemes to 
employed persons and their families moving within the Community (Article 107 on currency 
conversion) in different ways when converting her pension from Romanian lei (RON) into 
euros, resulting in a monthly exchange rate loss of between 25 and 35 euros.  The petitioner 
considers that she is a victim of the wrong enforcement of the provisions in the Regulation, 
and asks the European Parliament to take the matter up.

2. Admissibility

Declared admissible on 15 June 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petition

The petitioner lives in Germany and receives a Romanian pension. According to the 
information received by the Commission, the pension, after being converted, is paid by the 
Romanian bank in Euros. 
The petitioner considers that the rules on exchange rates are wrongly applied by the bank 
operating the transfer and that as a consequence she loses around 25-35 Euros every month. 



PE429.622REV 2/4 CM\851659EN.doc

EN

The petitioner alleges that the Romanian bank and the German Rentenversicherung interpret 
the rules on exchange rates in a different way. She asks for confirmation as to whether point 5 
or point 6 of Art.107 of the relevant Directive applies. 

The Commission's comments on the petition

If a person is not residing in the Member State of the EU in which she is entitled to a pension, 
the pension is exported to the Member state of residence of the pensioner. 

The method of payment, according to Article 53 of Regulation 574/72, is determined by the 
Annex 6 to the Regulation 574/72. In the case of Romania, the benefits are paid directly by 
the competent institution to the account of the pensioner. 

In the case of a simple payment of a pension benefit, the exchange rate as per Article 107, 
point 6 applies and the conversion is done according to the rate published for the date of the 
payment of the benefit. 

If the case of the petitioner concerns only the simple payment of the benefit by the Romanian 
institution, there is no interference with the German pension institution, and no possibility for 
a different interpretation of the Regulation so as to influence the amount of the benefit to be 
paid. 

Conclusion

On the basis of the information provided it does not appear that there is a problem of the 
application of Community law on coordination of social security schemes for persons moving 
within the EU and members of their family. 

4. Commission reply, received on 9 December 2010.

According to the information the European Commission received from the German Ministry 
of work and Social Security on the 17th of July 2010, the pension received by the petitioner in 
Germany is calculated on the basis of the German law (FRG) which states that for certain 
categories of persons, the German pension is calculated taking into account not only the 
insurance periods in Germany, but also in other states as if those periods of insurance were 
completed in Germany. 

The objective of the law in question is to integrate the persons with German nationality, 
affected by the consequences of World War II, into the German social pension system. 

From the amount of the pension calculated on the basis of provisions quoted above, the 
overlapping amount of foreign pension is deducted (the deduction can not exceed the amount 
that Germany would have paid for the period of time in question). Since, in the petitioner's 
case, the foreign pension is awarded in Romanian currency, the German institution needs to 
convert that sum into Euro. 

Before the 1st of May 2010, in order to determine the applicable conversion rate, the German 
institution applied Article 107 of Regulation 574/72. The quoted article determined the 
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exchange rate applicable if, for the purpose of calculation of certain benefits, the amount in 
another currency needs to be taken into account. The exchange rates to be used were 
published by the European Commission in the Official Journal on a quarterly basis and 
determined by the average rate for the preceding quarter. In consequence, the rate applied, for 
example, for the conversion of the amount to be deducted in April, May and July was 
established based on the average rates as from January to March of the same year. 

At the same time, as the Commission was informed in the letter of the Romanian National 
Pensions and Social Security Office received on 16th June 2010, the regional pension offices 
paying pensions to Romanian pensioners residing abroad rely on the provisions of the internal 
convention on the provision of bank services relating to payments of pensions and other social 
security benefits. According to this convention, all pensions transferred into the foreign 
currency accounts of Romanian pensioners residing abroad, are paid by the Romanian branch 
of Citibank Europe. Citibank uses for the conversion of the amount of pension awarded in 
RON the exchange rate applicable at 10.00 on the working day immediately following the 
19th of the month in question. This practice was in accordance with the EU Regulation, which 
did not determine the exchange rate for the payment of benefits in case of payment of benefit 
to the person residing in another Member State. According to the former Article 52 of 
Regulation 574/72, only the method of export of benefits (payments to persons residing 
outside the competent Member State) is determined in Annex 6 to Regulation 574/72. 
Romania declared the direct payment of the benefit to the person, which means in practice 
direct payment to the bank account in another Member state. The new EU Regulations do not 
modify the applicable rules. 

It is to be noted, that during the periods where there was an important fluctuation of the 
exchange rates, it is possible that the rate used for the purpose of the conversion of the foreign 
pension, in order to deduct that amount from the German pension, could be noticeably 
different from the rate used for the purpose of payment by the Romanian bank. The reason for 
this was that the exchange rates used for the purpose of calculating the Romanian pension 
were fixed for a three-months period, and established by reference to the average exchange 
rate of the three months preceding the day of publication of the rate. In practice, the difference 
would be noticeable if the fluctuation of rates was more than 10 percent. This was in 
particular the case during the economic crisis in the beginning of 2009. 

It is also to be noted, that following the entry into application of Regulation 883/2004 and 
987/2009, replacing Regulation 1408/71 and 574/72 as from the 1st of May, new rules for the 
currency conversion were established. According to Article 90 of Regulation 987/2009, the 
exchange rate is now a daily exchange rate. Decision H 3 of 15 October 2009 concerning the 
date to be taken into consideration for determining the rates of conversion referred to in 
Article 90 of Regulation (EC) No 987/20091, determines the date of reference. According to 
point 3(b) of the quoted decision, whenever an institution of a Member State for the purpose 
of the establishment of an entitlement and for the first calculation of the benefit has to convert 
a certain amount into the currency of another Member State, it shall use the rate of exchange
published for the first day of the month immediately preceding the month when the provision 
must be applied. In consequence, the date which determines the exchange rate used for the 
purpose of calculating the benefit will be closer to the date of payment of the benefit, which 
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will reduce the negative consequences of the fluctuation of exchange rates. 

Conclusion

On the basis of the information provided, it does not appear that there is a problem relating to
the application of Community law on coordination of social security schemes for persons 
moving within the EU and the members of their family. The problem of negative effect of the 
fluctuation of exchange rates will be reduced by the new provisions of the decision 
determining the exchange rates, since the reference date determining the exchange rate that 
shall be used to calculate the amount of the Romanian pension to deduct when determining 
the amount of the German pension is now closer to the date on which the benefit is transferred 
to the person by the Romanian bank.


