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Subject: Petition 1772/2009 by Helena Maijala (Finnish), on behalf of Pro Hanhikivi, 
on the projected construction of a nuclear power station at Fennovoima, 
Hanhikivi

1. Summary of petition

The petitioners express concern that the construction of the future Hanhikivi nuclear plant will 
result in the warming of seawater in the Bay of Bothnia, and have an unfavourable impact on 
forestland and on surrounding flora and fauna, indicating that the area in question is of 
particular significance, since several species of birds nest there. They argue that the 
construction of the nuclear power plant constitutes an infringement of Directive 79/409/EEC 
and 92/43/EEC and accordingly urge that the competent authorities be reminded of their duty 
to comply with European environmental law and to seek an alternative site for the 
construction of the nuclear plant in question.

2. Admissibility

Declared admissible on 16 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 9 December 2010.

The petition

In Finland, three companies have applied for authorisation to build new nuclear power plants. 
One of the companies (Fennovoima) has in its application presented three alternative locations 
for the plant, one of which is Hanhikivenniemi in the municipality of Pyhäjoki.
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According to the petition, there is a valid district planning document in force for the area. The 
district planning document for the nuclear power plant is notably in violation of the current 
district planning and of the Habitats, Birds and Water Framework Directives. In short, the 
arguments in the petition are the following:

The district planning is breached because it provides for developing biodiversity, ecological 
coherence, protection of habitats for birds and plants and the protection of valuable rocky areas.

The Habitats Directive, 92/43/EC,1 is breached because natural forests of primary succession 
stages of land upheaval coast is a habitat listed in Annex I of the Habitats Directive and is 
threatened. The forests in the Hanhikivi areas need, therefore, to be protected.

The Birds Directive, 2009/147/EC,2 is breached because a number of bird species listed in 
Annex I to the directive are present in Hanhikivi. Thirteen species for which Finland has a 
special responsibility also nest in the area. The birds would be negatively affected by the 
fragmentation of the areas if the plant is built. In addition, power lines which would cross flight 
paths would increase collision risks for birds. This would potentially also affect the nearby 
Natura 2000 area Parhalahti-Syölätinlahti ja Heinikarinlampi (FI1104201).

The cooling waters discharged from the plant would warm up the coastal waters of Hanhikivi 
which would affect the eutrophication, plankton production, fish stocks and water and shore 
vegetation in a manner which would be contrary to the Water Framework Directive, 
2000/60/EC3

The Commission’s comments on the petition

The Commission has received a complaint on the same issue from the same person(s). 

It should be stated at the outset that the Commission only has competence to examine possible 
breaches of EU law. It is not possible, therefore, to examine whether the current district planning 
document has been breached.

The Commission has noted that, on 6 May 2010, the Finnish Government decided, in principle, 
to let Fennovoima, proceed with the planning for the building of the nuclear power plant. 
However, to the Commission's knowledge, no authorisation has yet been given to start building 
the power plant and the company appears not yet to have decided on the final location for the 
plant. It is, therefore, uncertain for the moment whether the plant will be situated in 
Hanhikivenniemi. In addition, on the basis of available information, it would appear that an 
appeal is pending concerning the district planning document for the nuclear power plant.

In relation to the Water Framework Directive, the Commission has noted that the river basin 
management plan drawn up for the Oulujoki-Iijoki river basin mentions this project, amongst 
several others, for which the environmental impact assessments were being drawn up at the time 
                                               
1 OJ L 206, 22.7.1992
2 OJ L 20,  26.1.2010
3 OJ L 327, 22.12.2000,
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when the river basin management plan was being prepared. The Commission is currently in the 
process of checking the compliance of all river basin management plans that have been drawn 
up. However, on the basis of the lack of a final decision concerning the location of the plant and 
of the general nature of the claims in the petition/complaint, the Commission has not been able to 
assess whether the Water Framework Directive has been breached. It is not clear from the 
complaint/petition which obligations in the directive would be breached even if the plant were to 
be placed in Hanhikivenniemi.

In relation to the Birds and Habitats Directives, the Commission notes that the Parhalahti-
Syölätinlahti ja Heinikarinlampi area (FI1104201) has been designated under both directives. For 
such sites, the Habitats Directive requires that an appropriate assessment according to Article 
6(3) is carried out for any plan or project that may have significant effects on the integrity of that 
site. It follows from the information contained in the petition/complaint and its annexes that an 
assessment under Article 6(3) of the Habitats Directive has been carried out for the proposed 
district planning document and that the assessment concluded that neither the plan nor the project 
would have significant negative effects on the site.

The petition/complaint does not present any concrete arguments, supported by evidence, to prove 
why the plan/project would have significant negative effects on the site. For instance, the 
statement to the effect that the risk of birds colliding with the power line is significant is not 
accompanied by evidence that would contradict the findings of the Article 6(3) assessment. The 
fact that the area hosts a high number of birds protected by the Birds Directive does not, in itself, 
mean that the project in question constitutes a breach of the Birds and Habitats Directives. Also, 
the complainant did not show how it is concluded that the likelihood of the effects on the plant 
species listed in Annex II under the Habitats Directive is different to the conclusions of the 
Article 6(3) assessment. The complainant does not claim nor does there seem to be evidence that 
the project would be likely to have a significant impact on the Habitat type Natural forests of 
primary succession stages of land upheaval coast in the Natura 2000 site. The Commission is not 
in a position to comment on the aspects of the complaint that do not fall within the scope of EU 
nature legislation e.g. species and habitats protected only under national law.

It should be also pointed out that the fact that the nuclear power plant will not promote nature 
conservation in the proposed location is not an element which may prove that the Habitats 
Directive has been breached.

Conclusions

At the present time, and in the light of the information available to the Commission, there are no 
indications that EU legislation has been breached.


