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NOTICE TO MEMBERS

Subject: Petition 0511/2010 by Caroline Lindström (Swedish), on refusal of political 
asylum for an Iranian Kurd

1. Summary of petition

The petitioner relates the story of her Iranian boyfriend who has had his application for 
political asylum in Sweden turned down and risks deportation. She fears for his life if he is 
returned to Iran.

2. Admissibility

Declared admissible on 13 September 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 9 December 2010.

The conditions under which third country nationals are granted international protection in EU 
Member States have been harmonised at EU level by Council Directive 2004/83/EC of 29 
April 2004, on minimum standards for the qualification and status of third country nationals 
or stateless persons as refugees or as persons who otherwise need international protection and 
the content of protection granted. 

As laid down in Article 10 of Directive 2004/83/EC, political persecution is recognised as a 
ground for granting international protection. In order to constitute "persecution" within the 
meaning of Article 9 of the Directive, acts suffered or feared must "be sufficiently serious, by 
their nature or repetition as to constitute a severe violation of basic human rights", or be an 
accumulation of various measures that are sufficiently severe to affect an individual in a 
similar way. The question of whether fear of persecution is well-founded must be appreciated 
in the light of the circumstances of each case. 
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It is for the competent national authorities of each Member State to decide, in full respect of 
Directive 2004/83/EC, on granting international protection in that Member State. When taking 
such decisions Member States implement EU law, within the meaning of Article 51 (1) of the 
Charter of Fundamental rights of the European Union and are therefore bound by the rights 
therein enshrined and, notably, by Articles 18 and 19.  

However, while the European Commission monitors the respect by Member States of their 
obligations under EU law in general, it is primarily for national courts to review the legality of 
acts of national authorities in individual cases. Applicants for refugee status who believe that 
they are not granted the rights they are entitled to according to the Qualification 
Directive, should therefore seek remedies before the competent national authorities, including 
the national courts. 

Furthermore, any individual who considers one of his or her fundamental rights have been 
violated may personally lodge a complaint with the European Court of Human Rights 
(ECHR) in Strasbourg (ECHR, Council of Europe, 67075 Strasbourg Cedex, 
France). However, the Court may only deal with a matter after all domestic remedies have 
been exhausted.

Conclusion

Given the fact that it is primarily for national courts to review the legality of acts of national 
authorities in individual cases, the petitioner might, for further information and 
assistance, wish to consult a legal counsellor and/or a non-governmental organisation working 
in the field of asylum in Sweden, such as the Swedish Refugee Advice Centre 
(Rådgivningsbyrån), which can be contacted at the following address: Gyllenstiernsgatan 14, 
115 26 Stockholm.


