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NOTICE TO MEMBERS

Subject: Petition 0639/2010 by Ramona Plaza Mesón (Spanish), on vehicle type-
approval in Spain

1. Summary of petition

The petitioner, who has imported a used vehicle into Spain, objects to the absence of 
provisions for vehicle-type approval at European level. She indicates that the Spanish 
authorities refused to accept the Belgian type-approval certificate, requiring her to apply for 
one in Spain involving twice the expenditure. The petitioner calls for such certificates to be 
recognised as valid throughout Europe.

2. Admissibility

Declared admissible on 8 October 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 9 December 2010.

The petition

The petitioner complains about the problems she has encountered in Spain to register a motor 
vehicle registered in Belgium more than 20 years ago. In order to be registered in Spain, her 
motor vehicle was subject to a technical inspection for which she had to present a type-
approval certificate. However, the type-approval certificate issued in Belgium was not 
accepted by the Spanish technical inspection. She thus had to request a new one to the 
vehicle’s branch in Spain, which involved further costs.

 The petitioner also complains that a roadworthiness test was required in Spain despite the 
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motor vehicle had been subject to such a test in Belgium less than 6 months ago. 

The petitioner asks, first, whether the Spanish legislation on rules for type-approval of motor 
vehicles conforms with European legislation given that it predates the accession of Spain to 
the European Communities in 1986 (Royal Decree 2140/1985) and second, she inquires about 
the lack of harmonisation of type-approval certificates at European level.

Observations by the Commission

The Commission's interpretative communication on procedures for the registration of motor 
vehicles originating in another Member State of 14 February 2007 (SEC(2007) 169 final) 
provides some guidance on the principles deriving from European law and applicable to the 
registration of non EC-type approved motor vehicles previously registered in another Member 
State, in particular the need to observe the free movement of goods principle enshrined in 
Articles 34 to 36 of the Treaty on the Functioning of the European Union.

The Communication, when explaining the requirements for the registration of motor vehicles, 
establishes that one of the documents to submit shall be the type-approval certificate.

The petitioner presented a national certificate of conformity, which is not automatically 
recognised by national authorities, unlike EC certificates of conformity. A national 
type-approval certificate is only valid in the country where it was issued and it does not 
prevent the country of destination from requiring additional technical checks or certificates, 
where necessary, before a motor vehicle’s registration.

It results from the letter of 17 February 2010 by Junta de Castilla y León attached to the 
petition, that the Spanish authorities required a new certificate since the certificate issued in 
Belgium did not contain certain information that these authorities considered necessary. 
However, they did not require additional tests. This practice could be deemed proportional.

Concerning roadworthiness tests, Directive 2009/40/EC of the European Parliament and of 
the Council of 6 May 2009 on roadworthiness tests for motor vehicles and their trailers 
establishes that «in each Member State, motor vehicles registered in that State and their 
trailers and semi-trailers shall undergo periodic roadworthiness tests in accordance with this 
Directive». The categories of vehicles subject to that obligation are listed in Annexes I and II 
of the Directive.1 It seems however that the petitioner’s vehicle is not subject to that Directive. 

The authorities of the country of destination may require that the motor vehicle undergoes a 
new roadworthiness test if, among other things, that test does not duplicate any tests already 
done in the home country, and if the mandatory periodic test in that country is due.

From the information provided by the petitioner, it is unclear whether the Spanish 
roadworthiness inspection contained any different elements from those inspected in Belgium.

Regarding the applicable Spanish legislation, the petitioner refers to Royal Decree 2140/1985, 

                                               
1 OJ L 141, 6.6.2009, p. 12–28
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which indeed predates Spain’s accession to the European Communities. However, this Royal 
Decree has been amended twice. In particular, by Royal Decree 1528/1988 amending Article 
11 of Royal Decree 2140/1985, which lays downs rules on type-approval of motor vehicles 
and trailers as well as their parts1; and by Royal Decree 1204/1999 amending Royal Decree 
2140/1985.2 This legislation does not seem to breach the European rules applicable to type-
approval and registration of vehicles previously registered in another Member State.

With regard to the alleged «lack of harmonisation of type-approval certificates at European 
level», it has to be underlined that Council Directive 92/53/EEC amending framework 
Directive 70/156/EEC on the approximation of the laws of the Member States relating to the 
type-approval of new motor vehicles and their trailers has introduced a Community type-
approval system in the European Union with a view to achieving the free circulation of goods 
in the automotive sector. In a first step, M1

3 vehicles were concerned.

Recently, Framework Directive 70/156/EEC has been repealed and replaced by Directive 
2007/46/EC of the European Parliament and of the Council of 5 September 2007 establishing 
a framework for the approval of new motor vehicles and their trailers, and of systems, 
components and separate technical units intended for such vehicles. With the new Framework 
Directive, the type-approval system has been extended to all categories of vehicles.

In concrete terms, it means that all new passenger cars put into service in the EU Member 
States as from 1 January 1998 comply with the European legislation on type-approval. 

As regards second hand vehicles, which is the case of the motor vehicle at stake since it is 
more than 20 years old, the principle of free movement of goods of Articles 34 to 36 TFEU 
must be observed. In particular, this means that the principles of proportionality, mutual 
recognition and non-discrimination must be duly observed where Member States establish a 
procedure to recognize type-approval certificates outside the scope of Directive 2007/46/EC. 
The petitioner is invited to read the Commission interpretative communication on procedures 
for the registration of motor vehicles originating in another Member State of 14 February 
2007 (SEC(2007) 169 final) for detailed information.

Conclusion

The Commission takes the view that the case complained of by the petitioner does not raise 
any problems in terms of compliance with European law. In the absence of more concrete 
information, in particular to the roadworthiness test conducted in Spain, it appears that Spain 
has observed the obligations derived from European Law.

                                               
1 Royal Decree 1528/1988, of 16 December, amending Article 11 of Royal Decree 2140/1985, laying down 
regulations on the type-approval of vehicles and their trailers and semi-trailers, as well as parts of such vehicles.

2 Royal Decree 1204/1999, of 9 July, amending Royal Decree 2140/1985, of 9 October, laying down regulations 
on the type-approval of vehicles and their trailers and semi-trailers, as well as parts of such vehicles.

3 Vehicles used for the carriage of passengers and comprising no more than eight seats in addition to the driver’s 
seat.
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At European level, Directive 2007/46/EC establishes a framework for the approval of new 
motor vehicles and their trailers, and of systems, components and separate technical units 
intended for such vehicles, extending the type-approval system to all categories of vehicles. In 
the case of second hand motor vehicles, the principle of free movement of goods enshrined in 
Articles 34 to 36 TFEU is applicable.

Finally, it must be noted that the Spanish legislation on type approval and registration of 
motor vehicles previously registered in another Member States seems to comply with 
European law.


