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Subject: Petition 410/2009 by Santangelo Carmelo (Italian), on behalf of Comitato 
Cittadino "Mare Protetto", on illegal dumping of waste in a protected sea 
areaPetition

547/2009 by Alfio Fabio Micalizzi (Italian), on pollution of the Area Marina Protetta 
Isole Ciclopi nature reserve (Italy)

1. Summary of petition 410/2009

According to the petitioner illegal dumping of waste takes place in the protected site Riserva 
Naturale Area Marina Isole Ciclopi. The waste pollutes the sea water. People in the area have 
made many complaints and protests against the illegal waste dumps but the authorities take no 
action and the pollution continues. The petitioner requests intervention by the European 
Parliament.

Summary of petition 547/2009

The petitioner reports that the Area Marina Protetta Isole Ciclopi marine nature reserve has 
been polluted with sewage for over ten years. The petitioner has reported this to the police and 
other competent authorities on many occasions, but no action has ever been taken. The 
petitioner complains that no specific measures have ever been taken to protect the 
environment of the nature reserve from pollution. The petitioner also mentions a boat which 
he claims is used to transport illegal persons, is unsafe and uses engine power in areas where 
this is forbidden.

2. Admissibility

Petition no. 410/2009 declared admissible on 22 June 2009 and petition no. 547/2009 declared 
admissible on 10 July 2009. Information requested from Commission under Rule 202(6).
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3. Commission reply, received on 26 October 2009.

The petitioners report on illegal waste dumping in the protected site "Riserva Naturale Area 
Marina Isole Ciclopi" and pollution of the sea water due to waste disposal. They claim that 
the area is surrounded by unlawful waste tips for refuse from many villages around Etna, that 
waste is disposed of in the protected site and that the Italian authorities have not taken any 
specific measures to protect the environment of the nature reserve.

Council Directive 1999/31/EC1 on the landfill of waste (the "Landfill Directive") provides for 
measures to prevent or reduce as far as possible the negative effects on the environment as 
well as any resulting risk to human health, from landfilling of waste. This directive only 
allows landfilling of waste in specifically defined landfills which meet the standards and 
requirements of the Landfill Directive. . Article 14 of the Landfill Directive requires Member 
States to ensure that after 16 July 2009 substandard landfills are no longer in operation.
Article 6(a) of the Landfill Directive provides that only waste that has been subject to 
treatment is landfilled. Furthermore, Council Decision 2003/33/EC2 provides criteria and 
procedures for the acceptance of waste at landfills in accordance with the principles set out in 
Annex II to the Landfill Directive.

Further, Directive 2006/12/EC3 of the European Parliament and of the Council on waste (the 
"Waste Framework Directive") requires Member States to take the necessary measures to 
ensure that waste management is carried out without endangering human health and the 
environment. More specifically, Member States shall take the necessary measures to prohibit 
the abandonment, dumping or uncontrolled disposal of waste (Article 4 of this directive, 
replaced as from 12 December 2010 by Articles 13 and 36(1) of Directive 2008/98/EC).

This means, for example, that dumping of waste directly into sea water or at any place that 
does not comply with the requirements for a landfill would contravene the Landfill Directive
as well as the Waste Framework Directive.

The Commission has launched a number of infringement procedures over the years against 
Italy, with reference to the incorrect application of the Landfill Directive and Waste 
Framework Directive, several of which resulted in Italy being condemned by the Court of 
Justice. It may be worth mentioning in this context the ruling of 26 April 2007 in case C-
135/05, relating to the presence of thousands of landfills and waste dumping sites in the 
Italian territory which did not comply with the provisions of the above mentioned Directives. 
Since the Commission considered that Italy had not yet complied with the ruling, it issued on 
26 June 2009 a Reasoned Opinion under Article 228 of the EC Treaty.

Finally, the area mentioned by the petitioners is included in the Site of Community 
Importance ITA070028 (Fondali di Acicastello, Isola Lachea - Ciclopi). According to Article 
6(2) of Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna 

                                               
1 OJ L 182, 16.7.1999, p. 1-19
2 OJ L 11, 16.1.2003, p.27 
3 OJ L 114, 27.4.2006, p. 9, Directive 2008/98/EC of the European Parliament and of the 
Council on waste, repeals.and replaces Directive 2006/12/EC with effect from 12 December 
2010.
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and flora, Member States shall take appropriate steps to avoid the deterioration of natural 
habitats and the habitats of species for which the areas have been designated. It is therefore up 
to the competent Italian authorities to assess if the alleged unlawful waste tips can pose a risk 
for the ecological values of the site and to take the appropriate protection measures.

In order to clarify the allegations provided by the petitioners and to verify compliance with 
the EU environmental legislation concerned in the situations they describe, the Commission 
will seek the opinion of the competent Italian authorities.

4. Commission reply, received on 13 January 2011.

Petition 410/2009 and 547/2009

The Italian authorities replied on 16 April 2010 as to how they have taken steps to remedy the 
environmental problems. The Sicilian regional authority requested,  in a letter of 9 April 2010, 
that the municipal authority (Aci Castello) remove, send for recovery or dispose of the waste 
and restore the areas to their previous condition, in accordance with applicable legislation. 
The regional authority requested the municipal authority to specifically implement Article 
192(3) of the Consolidated Text of the Italian Environmental Code set out in Legislative 
Decree No 152 of 3 April 2006 'without prejudice to application of the penalties referred to in 
Articles 255 and 256' (regarding the prohibition on abandoning and depositing waste in an 
uncontrolled manner on land or in water). 

The Mayor was asked to issue an Order for the necessary work to be carried out, specifying 
the deadline for completion. If the deadline under the legislation in force would expire 
without the areas having been restored to their previous condition, the Municipal Authority 
was required to arrange for the work to be carried out at the expense of the parties concerned. 
A specific report and a declaration that the work to restore the areas had been carried out was 
requested. 

The municipal authority replied that waste had arisen due to the destruction of a pier built on 
Lachea Island. This waste had already been removed, recovered and disposed of in 
accordance with the legal requirements. Further, the authorities scheduled a clean-up 
operation of the seabed in Acitrezza harbour as well as other coastal areas. This was planned 
to be undertaken by the Protected Marine Area Authority and local voluntary organisations. 
Clean-up operations were organised as part of the 'Environmental Sundays 2010' initiative.

Additional checks will be carried out by the Italian authorities to ensure that the necessary 
remedies are found for the environmental problems, caused by waste disposal in the affected 
areas. The Marine Area authority also invited anyone who is interested to visit those areas.  In 
the light of the Italian authorities' response, no infringement of EU environmental law can be 
identified on the basis of the information currently available to the Commission.


