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NOTICE TO MEMBERS

Subject: Petition 1470/2009 by Periklis Dionyssopoulos (Greek), on the Greek authorities’ 
violations of the Protocol on the Privileges and Immunities of the European 
Communities and of Regulation No. 260/68 laying down the conditions and 
procedure for applying the tax for the benefit of the European Communities 

1. Summary of petition

The petitioner refers to the Greek tax authorities’ demand that Greek officials of the EU 
institutions pay a special national tax on the remuneration they receive from the EU. The 
petitioner states that this is in blatant breach of the spirit and the letter of the Protocol on the 
Privileges and Immunities of the European Communities and of Regulation No. 260/68 laying 
down the conditions and procedure for applying the tax for the benefit of the European 
Communities, and he therefore calls on the European Parliament to take the necessary 
measures to ensure that the competent Greek authorities comply with the Community 
legislation in this area.

2. Admissibility

Declared admissible on 22 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 22 April 2010.

Greek Law No. 3758/2009 imposes a special lump-sum contribution which inter alia applies 
to Community officials and pensioners whose annual net income including net income paid to 
them by the Communities, i.e. after having been subjected to the Community tax, exceeds 
EUR 60,000.

According to the petitioner, the Greek Government is: 
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 contravening the Protocol on the Privileges and Immunities of the European Union, 
specifically the provisions of Article 12 thereof;

 contravening the procedure provided for in Regulation (EEC, Euratom, ECSC) 
No 260/68 of the Council of 29 February 1968, as later amended;

 contravening the principle of equal treatment and equality before the law, because it 
requires the special contribution only from some officials, not from all of them;

 flagrantly violating the principle of protecting the citizen’s legitimate expectations 
towards the state by contravening the Protocol (European and national legislation).

Background information

National legislation

Article 18 of the recent Greek law No. 3758/2009, published in the Greek Official Gazette 
No. 68 of 5 May 2009 (Law No. 3758/2009) provides for a special lump-sum contribution 
which is imposed on natural persons who, in 2008 (2007 accounting exercise), received a total 
net income, whether actual or imputed, whether taxed or exempted, of over EUR 60,000. This 
provision is further clarified in the Guidelines of the Greek Ministry of economic affairs and 
finance of 11 June 2009, ref: 1057317/1096/Α0012 ("Guidelines"). 

EU legislation

Article 12 (ex-Article 13) of the Protocol provides for an exemption of salaries, wages and 
emoluments paid by the Union to its officials from national taxes. According to Article 15(1) 
(ex Article 16(1)) of the Protocol, the Council shall determine the categories of officials and 
other servants of the Union to whom Article 12(2) (ex-Article 13(2)) shall apply.1 On the 
basis of this provision, the Council adopted Regulation (Euratom, ECSC, EEC) No 549/69 on
25 March 1969 (“the Regulation”), which provides in its Article 2 that the tax exemption 
provided for in the Protocol applies also to certain beneficiaries of Community pensions and 
compensations.  

Article 12 of the Protocol

Officials and other servants of the Communities shall be liable to a tax for the benefit of the 
Communities on salaries, wages and emoluments paid to them by the Communities, in 
accordance with the conditions and procedure laid down by the Council, acting on a proposal 
from the Commission.

They shall be exempt from national taxes on salaries, wages and emoluments paid by the 

                                               
1 The equivalent provision in the current version of the Protocol (Article 15(1)) provides for 
this power to be exercised by the European Parliament and the Council, acting in accordance 
with the ordinary legislative procedure.  However, the existing Council Regulation remains 
applicable so long as it has not been replaced by a new regulation adopted by the European 
Parliament and the Council.
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Communities.

Article 2 of the Regulation

The provisions of the second paragraph of Article 13 of the Protocol on the Privileges and 
Immunities of the Communities shall apply to the following categories: 

(a) persons coming under the Staff Regulations of Officials or the Conditions of Employment 
of Other Servants of the Communities, including those who receive the compensation 
provided for in the case of retirement in the interests of the service, with the exception of local 
staff; 
(b) persons receiving disability, retirement or survivors' pensions paid by the Communities; 
(c) persons receiving the compensation provided for in Article 5 of Regulation (EEC, 
Euratom, ECSC) No 259/68 (2) in the case of termination of service. 

The Commission considers that the above Greek legislation runs contrary to Article 12(2) of 
the Protocol. It should be noted that Article 12(2) of the Protocol confers direct, individual 
and unconditional rights on the persons which are concerned by its application, i.e. 
Community officials and pensioners, and establishes corresponding obligations for the 
contracting parties, i.e. for the Member States. The Greek special lump-sum contribution 
levied inter alia on Community officials, who are by virtue of Article 13 of the Protocol 
deemed to be Greek tax residents, and on beneficiaries of Union pensions and compensations 
who are resident for tax purposes in Greece, is in direct breach of the obligations imposed by 
the Protocol as it applies to income which, according to the explicit wording of the Protocol, 
should be exempt from national taxes.

The contested national measure may not be justified on grounds of public interest, such as 
efforts to combat the repercussions of the economic crisis. As stated above, the rights 
conferred upon Community officials and pensioners are direct and unconditional. When 
acceding to the European Communities, Greece accepted the Protocol in its entirety without 
making any reservations. Greece may thus not avail itself of any legal or factual argument to 
justify a breach of the Protocol.

Finally, it may be noted that the Protocol does not prevent Greece from levying the special 
lump sum contribution on other items of income of Community officials and pensioners, 
which were not paid by the Communities, provided their total sum (excluding any income 
covered by the Protocol) exceeds EUR 60,000 a year. 

The Commission of the European Union consequently takes the view, in the light of the 
information presently available, that Greece has failed to fulfil its obligations under Article 
12(2) of the Protocol and Article 2 of the Regulation, insofar as it levies a special lump-sum 
contribution pursuant to Article 18 of Law No. 3758/2009 by reference to the net income 
of European Union officials and pensioners which is, inter alia, composed of wages, salaries 
and emoluments, or of pensions or compensations respectively, paid to them by the Union.

Pursuant to the first paragraph of Article 258 of the Treaty on the Functioning of the 
European Union, the Commission has decided to launch infringement proceedings against 
Greece. A letter of formal notice was sent to the Greek authorities which have not replied, 
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thereby obliging the Commission to pursue these proceedings.  

Furthermore, the Commission has responded favourably to requests for assistance, based on 
Article 24 of the Staff Regulations, lodged by staff and former members of staff in order to 
protect their rights. It designated a law firm paid for by the institution to assist the persons 
concerned with the processing of their cases in connection with the special lump-sum 
contribution imposed by the Greek authorities on their 2007 income.

4. Further Commission reply, received on 13 January 2011

The Commission consequently took the view, in the light of this information, that Greece had
failed to fulfil its obligations under Article 12(2) of the Protocol and Article 2 of the 
Regulation, insofar as it levied a special lump-sum contribution pursuant to Article 18 of Law 
No. 3758/2009 by reference to the net income of European Union officials and pensioners 
which is, inter alia, composed of wages, salaries and emoluments, or of pensions or 
compensations respectively, paid to them by the Union.

Pursuant to the first paragraph of Article 258 of the Treaty on the Functioning of the 
European Union, the Commission launched infringement proceedings against Greece. On 3 
November 2009 a letter of formal notice was sent to the Greek authorities, who did not reply, 
thereby obliging the Commission to pursue these proceedings.  

Furthermore, the Commission responded favourably to requests for assistance, on the basis of
Article 24 of the Staff Regulations, lodged by staff and former members of staff in order to 
protect their rights. 

Other institutions also granted assistance to their staff members in connection with the special 
lump-sum contribution imposed by the Greek authorities on their 2007 income. An agreement 
was reached by all institutions for designating and paying a law firm to assist the persons 
concerned with the processing of their cases. 

Almost one hundred people lodged a complaint before the Greek jurisdictions, challenging the 
recovery of the undue special lump-sum contribution.

On 9 March 2010, the Greek Authorities informed the Commission that on 22 February 2010,
the Ministry of Economy, secretariat-general for tax and customs matters, issued an order in 
which it acknowledges that the income from European Union salaries and wages should not 
be taken into account when calculating the EUR 60,000 threshold which is decisive when 
imposing the special lump-sum contribution provided for in Article 18 of Law No 3758/2009. 

Moreover, the EU officials concerned who received a tax statement imposing the special 
lump-sum contribution were asked to submit a request to the head of the tax office responsible 
for his/her income tax for reassessment of the special lump-sum contribution. The tax office 
would then cancel the original amount assessed and issue a new tax statement. 

Taking into account this information and after having inquired about the effectiveness of the 
procedure foreseen by the aforesaid order, the Commission considered that the infringement 
had effectively been terminated and decided to close the procedure.
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Recently, Commission services were warned about new requests by Greek tax authorities 
imposing the special lump-sum contribution on staff and former members of staff taking into 
account their income from Union. If this information is confirmed, The Commission intends 
to take the necessary steps under the relevant Treaty provisions. 


