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1. Summary of petition

The petitioner calls for an investigation into the youth welfare system in the Netherlands. She 
lists a large number of shortcomings in the existing youth welfare system. She states, for 
example, that it is possible for children to be removed from their homes without any kind of 
investigation or authorisation by the juvenile courts. She also believes that children’s 
guardians break the law, commit perjury and forge expert reports, and that the youth welfare 
authorities infringe Article 5 of the European Convention on Human Rights. She calls, inter 
alia, for better rules on parental access, specialised training for guardians, a duty for youth 
welfare authorities to provide information and a right for parents to inspect files, placement in 
care only with express court authorisation and an independent complaints committee for 
youth welfare.

2. Admissibility

Declared admissible on 20 October 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 13 January 2011.

The petitioner is asking for an investigation into the youth welfare system in the Netherlands. 
In her complaint she highlights a number of practices of the Dutch authorities that are 
allegedly violating the rights of parents and children and contravening the European 
Convention on Human Rights. 
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According to the petitioner, the Dutch police carry out wrongful and unjustified removals of 
children from the care of their parents. The police also refuse to accept reports on certain 
cases of domestic violence in line with the requests of the youth welfare office. The petitioner 
also points out the fact that youth welfare inspectors are not allowed to investigate individual 
cases.

According to the petitioner, Dutch law is also violated by various practices followed by 
guardians, who allegedly set aside the reports by the Child Abuse Advice and Registration 
Centre (AMK), falsify expert reports, accept diagnosis of personality disorders by non-
experts, remove children from their homes based on the advice of third parties without due 
observation of their family situation, and fail to return the child back to the parents' care 
whenever this would be possible. The petitioner also complains that the children who are 
removed from their homes seldom or never see their parents and family members. She also 
complains that children are placed in prisons rather than in adequate shelters or foster homes. 
The Dutch authorities should guarantee parental access rights to their children at all times, 
unless one or both of them have actually committed a crime against the child. 

As regards the Dutch judicial authorities, the petitioner complains that their decisions are not 
based on the full observation of the individual situation of children, and that they allow the 
youth welfare departments to violate the fundamental rights of the parents involved to defend 
themselves in front of the courts. Children should only be removed from their homes based on
a judicial decision following proceedings in which all parties are heard with the express 
authorisation of the court, unless the child's life is demonstrably in danger. Parents should 
have a right to be assisted by anyone of their choice in court and should be allowed to call for 
witnesses during the court proceedings.

The petitioner also calls for an improvement of the complaints mechanisms within the Dutch 
youth welfare system. The Dutch authorities should appoint more youth welfare inspectors to 
investigate individual cases. The youth welfare department should come under the 
responsibility of local councils. 

The Commission's observations on the petition

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the European Union has no powers to intervene in cases of possible rights violations
which do not involve European law. 

The issues raised by the Petitioner are set in a purely national context. They relate to the 
decisions and proceedings on the removal of children from the care of their parents in the 
Netherlands, and to the functioning and structure of child protection systems in this Member 
State. These issues are not connected to EU law, and fall under the sole powers of the 
Member States. 
In the matters referred to in the petition, it is for the Member State concerned to ensure the 
respect of its obligations regarding the protection of the rights of the child and of the 
fundamental rights of their parents, as resulting from international conventions and from 
national law.
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Conclusion

For the reasons set out above, it is not possible for the Commission to follow up on any of the 
issues raised by the petitioner


