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NOTICE TO MEMBERS

Subject: Petition 1874/2009 by Angelo Acino (Italian), on behalf of SOSutenti, on the 
packaging of mini-martinis and martini soda

1. Summary of petition

The petitioner argues that the sale of mini-martinis in packages of four 6 cl bottles is an 
infringement of Regulation (EC) No 479/2008 on the common organisation of the market in 
wine and Directive 2007/45/EC laying down rules on nominal quantities for prepacked 
products. He also reports that a beverage named ‘martini soda’ is sold in Italy. Since the name 
‘martini’ is generally associated with vermouth, buyers might think that ‘martini soda’ is 
vermouth with carbon dioxide gas, yet this is not the case because the drink does not contain 
vermouth. Consequently the petitioner considers this name to be misleading. He is asking the 
European Parliament what measures should be taken within this framework. 

2. Admissibility

Declared admissible on 25 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 13 January 2011.

The petition

The petitioner argues that
- marketing 60 ml bottles of mini-martini is an infringement of Directive 2007/45/EC, and 
- using the term ‘martini’ as the retail name for a product that contains no vermouth is 
misleading for consumers. 

The Commission’s comments on the petition
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‘Martini’ is an exclusively-owned mark registered for several types of products, 
including products in Class 33 as defined by the Nice Agreement Concerning the 
International Classification of Products and Services for the Purposes of the 
Registration of Marks. Class 33 includes alcoholic beverages (except beers). ‘Martini 
Rosso’ is traditionally a vermouth, i.e. an aromatised wine. However, other products in 
the Martini range are not aromatised wines but aromatised wine-based drinks or 
cocktails.

‘Mini-martinis’ are 60 ml bottles containing different types of martini, for example 
‘Martini Bianco’ or ‘Martini Rosado’. These two beverages are defined as aromatised 
wine-based drinks according to Council Regulation (EEC) No 1601/91 of 10 June 1991 
laying down general rules on the definition, description and presentation of aromatised 
wines, aromatised wine-based drinks and aromatised wine-product cocktails. Of the 
drinks covered by this Regulation, only aromatised wine is covered by Directive 
2007/45/EC of the European Parliament and of the Council of 5 September 2007 laying 
down rules on nominal quantities for prepacked products, repealing Council Directives 
75/106/EEC and 80/232/EEC, and amending Council Directive 76/211/EEC. This 
Directive provides for seven nominal quantities for aromatised wine, ranging from 100 
to 1500 ml. ‘Martini soda’ and ‘mini-martinis’ are alcoholic beverages sold by the 
Bacardi-Martini group, which owns the Martini mark.

Although the Martini mark is often associated with vermouth, the owner of this mark has the 
right to use it for other products, particularly alcoholic beverages.

Directive 2007/451 stipulates that aromatised wine may be sold only if it is prepacked in one 
of the seven authorised nominal quantities (100, 200, 375, 500, 750, 1000 and 1500 ml). 
Article 5(2) of this Directive states that, where a prepackage is made up of two or more 
individual packages which are not intended to be sold individually, the authorised nominal 
quantities shall apply to the prepackage, so aromatised wine in a 60 ml bottle cannot be sold 
separately. An aromatised wine presented in a prepackage containing 240 ml in four 60 ml 
bottles cannot be sold either.

Conclusion

This petition is well-founded only if the 60 ml ‘mini-martini’ bottles sold in packs of four 
contain aromatised wine. The Member States have been required to apply the provisions of 
Directive 2007/45 concerning nominal quantities for aromatised wines since 11 April 2009.
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