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NOTICE TO MEMBERS

Subject: Petition 0492/2010 by José Enrique Sanz Salvador (Spanish), on behalf of 
‘Arca Ibérica’, on the desiccation of a wetland area in Benicassim, Castellón

1. Summary of petition

The petitioner expresses concern at the desiccation of the Quadro de Santiago wetland area in 
the province of Castellón, in violation of Directive 97/62/EC. According to the petitioner, the 
fact that the area is not included in the list of wetlands in the region of Valencia and is not 
covered by the Ramsar Convention means that is being treated as available for urbanisation 
and that accordingly no action is being taken to conserve it. However, on 9 February 2010, 
following the desiccation of the wetlands, the Supreme Court ordered a provisional halt to 
work on the projected Benicassim golf course. The petitioner is seeking inclusion of the area 
in the list of Valencian and Ramsar wetland conservation areas so as to ensure the protection 
of nesting migrant birds. He calls for the area to be declared an SSI and part of the Natura 
2000 network, providing supporting testimony by a number of university professors. He is 
also seeking the disconnection of the pumping plant in Coviles being used to drain the area.

2. Admissibility

Declared admissible on 10 September 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 13 January 2011.

The petitioner denounces the damage that the wetland "Quadro de Santiago" is suffering as a 
result of the desiccation work that is being undertaken.

The petitioner complains that the objective of the desiccation work is to transform the wetland 
into a golf course. Although the High Court of Spain has issued an injunction to suspend the 
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golf course plan, the desiccation activities are still going on.

The petitioners claim that the area has sufficient natural value to be protected and ask that the 
area be designated a Natura 2000 site, as well as that the desiccation work be suspended.

The Commission's comments on the petition

The Natura 2000 network is established by virtue of Council Directive 92/43/EC1 on the 
conservation of natural habitats and of wild fauna and flora (the Habitats Directive). The 
designation of areas under the Habitats Directive is done in steps on the basis of the relevant 
scientific criteria laid down in the directive. These involve first, the identification of suitable 
areas (Sites of Community Importance - SCI) by the Member States and their submission to 
the Commission and their assessment at the level of the relevant bio-geographical region in 
order to ensure sufficient representation within the network of the protected habitats and 
species. Sites so selected are included in a Community list of sites adopted by the 
Commission; the Member States have then the obligation to take all necessary protection and 
management measures in order to maintain or restore the conservation values of the sites. 
Likewise, pursuant to the Birds Directive2, suitable sites (Special Protection Areas - SPA) are 
identified and classified directly by the Member States on the basis of relevant ornithological 
criteria in order to afford adequate protection to critical habitats of wild birds as required by 
the directive.

As set out in the aforementioned EU nature legislation, and confirmed by the European Court 
of Justice in several instances, the designation of sites for the Natura 2000 network has to be 
done solely on the basis of relevant scientific criteria. In several instances, the Commission 
has taken the necessary legal actions to enforce the Member States´ obligation to designate 
only on ornithological criteria the most suitable sites as SPAs and to protect bird species in 
the respective area. 

As regards the provisions of the Birds Directive, the Kingdom of  Spain has been condemned 
by the European Court of Justice in case C-235/04 (in relation to inter alia the region of 
Valencia) for its failure to classify sufficient SPA sites to provide protection for all the bird 
species listed in Annex I of the Birds Directive. Following this ruling, the Kingdom of Spain 
completed the extension of the SPA network in November 2009. The case has been closed as 
the Commission now considers that the enlargement of the SPA network in Spain provides 
sufficient protection to all species of birds as listed in Annex I of the Birds Directive.  

Concerning the Habitats Directive and the protection of species and habitat types of 
Community interest, the Commission has not identified any insufficiency in the 
Mediterranean bio-geographical region concerning the territories of the region of Valencia.

                                               
1  Council Directive 92/43/EC, of 21 May 1992, on the protection of natural habitats and wild 
fauna and flora. O.J. L 206 of 22.07.1992.
2  Directive 2009/147/EC of the European Parliament and of the Council of 30 November 
2009 on the conservation of wild birds (OJ L 20/7, 26.1.2010) that codifies the Council 
Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (OJ L 103, 
25.4.1979).
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Conclusions

As the Kingdom of Spain has fulfilled its obligations in relation to the above-mentioned EU 
directives, the Commission is not in a position to envisage further action at this stage. 


